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THE STATE OF LGOISIANA| ~'Parish ot setterson

S.S.
Twenty-Fourth Judicial District ) Tyapty-Fourth Judicial District Court

JOHN M. MAMOULIDES., District Atfomey, of the Twenty-Fourth Judicial District Court of
the State of Louisiana. who, in the name and by the authority of the sald State; prosecutes in its behalf, in
proper person comes into the Twenty-Fourth Judicial District Court of the Sme of Louisisna, in and for the
PARISH OF JEFFERSON and gives the said Court here to und: d and be i d that one .

SYLVIA M. CLOFER A
REGINALD FRANCIS!

Gromde
. s i RA N OCA '
MELVA A. MAYES 4K 9“7’! 2,
\\\\J:\{\“ A/ 7. ARNOLD W WALLACE |°% o E G Tttt

ay
q,{:’:L/»"th\‘? < AUBRY N. WALLACE f’% YN : ¢
- Vlﬁl’(uf Mb SAMUEL B. WALLACE zﬁg/bﬂﬂ AN
bt Sl e 0

late of the Parish aforessid. on br uboul zh FIFTEENTH doy of DECEMBER in the yesr of our
Lord One Thousand Nine Hundred EIGHTY-EIGHT with force and arms, in the Parish aforesaid, and
within the jurisdiction of the Twenty-Fourth Judicial District Court of Louisians, in and for the Parish
sforesaid, violated R.S. 40:967 4p that they did koevingly and dutentionally

. poesass » eontfollul dangerous substance, to wit: over 200 grams but less

than 400 grams of Cocalne,

SFCOND COUNT: And the District Attormey further gives the Court to understand and be
informed that on or about the FIFTEENTH day of DECEMBER, 1988, the said ARNOLD N. WALLACE
and AUBRY N. WALLACE, violated R.S. 40:966 in that they did knowingly and intentionally

possess a controlled] dangerous substance, to wit: Phencyclidine,

boncal 71 b wcludy

Pip

m&wx

Ty

contrary to the form of the Statute of the State of Louisisns, in such case made snd provided, snd against
the pesce and dignity of the Stste.

\ J/W//

Vi fL"] Assistant District Attomey
« . "OMPLAINTNUMBER L-11183-88
ol

Form ® JPG-1229.99.22
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R. Thumb

R. Index

R Middle

R. Ring

L. Thumb

L. Index

L. Middle

L. Ring

L. Litile

1 hereby certify that the above and foregoing fingerprints on this bill are the fingerprints of the defendant,

, and that they were piaced thereon by said defendant this____day of

»

9.
Deputy Sheriff
A
R. Thum! R. In R. Mis R. Ring
L. L. Ind L. Midd L. Linte

ertify that the above and foregoing fingerprints on this bill are the fingerprints of th

> Depuy Sheriflf
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R. Thumb

R, Little

L. Thumb

L. Index -

L. Middie

L. Ring

L. Litile

T hereby certify that the above and foregoing fingerprints on this bill are the fingerprints of the defendant,

Samui B, WALLACE, and that
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STATE OF LOVISIANA | ; 24if1'Judicial'_DistrictCowt
Pacish of Jeffoson - for the Parish of Jefferson

GRETNA, LA,

_ : . & .
8E IT REMEMBERED, That on thes___>2/_::_ day of

in the year of our Lord, one (housand nine hundred and " 83 . before me,
Harry Lee Sheriff of the Pansh of Jetferson, State of Louisiana,
as principal, and

parsonaily came end appearad

as surety “wha severally

American Bankéfs Insvrance Company

ack ledge th jves indebted, and owe t0 Charles Roemer e , BOVErnOr
of the State of Louisia'na, and his successor in office, in the several sum ing, that is to,
o The saidm Wbl ee, the sum of Dollars,
i The sald the sum of Dollars,
The said » the sum of J y Dotlars,

The sam.&.&r_iae.n_ﬂzmzs_l.nﬂ»mc_e&.._ the sum of qﬁ_ﬂlﬁrﬂhﬁ_ﬁ Dotiers,
- of good and tawful money of the United States, for the true paydwnt of which respective sums they and"

each of them bind themselves, their respective heirs, executors and administrators firmly by thesa presents.

Also we waive all our Homestead Exemptions allowed us By the laws of this State.

UPON CONDITION, neverthefess, that if the above bounden
shall be and appear beford the Hon. 24th Judicial District Cout of the Stdts of Louisiana, to be held at
the District Court House, In the Parish of Jefferson, on ™ the be day of
___Tfi_f_}fs___ AD. 19___, or if the said Court shou!d not be held on the day iast aforesaid, then on
the first day thereafter that the said Court shail b&feldd)hen and (hare 0 ansa to thC;harge brought

against himfor.

and shalt not depar, without the leave of the said Court, untii tha final trial and conviction or acquittal
and shafl keep ths peace in the meantrgq,thg.thm

recognizance to be void! otherwise to rernain in full forca and effect . T ¢y e
‘ , $m 7 S
“~ a -
BENLG
sy if @
@ o
e =& f:,’

- * s 1T et

p R ‘ ‘ .
14 -5’!. 221 Detbigny Street Gretna, La. 70053
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'AMERICAN B'AhLK.ERS INSURANCE COMPANY OF FLORIDA

) VvOID IF P_J‘OT l§§UED BY: 10725789
POWER AMOUNT § #%%100,000.00%%x% POWER NO, A100-00832189
KNOW ALL MEN BY THESE PRESENTS that tha American Bankars Insurance Company of Florida, a corparation duly organized and sxisting under
the {aws of the State of Florida and by the authorily of the resolution adopled by the Board of Diraciors al a meeting duly calted and held on October

26, 1087, which sald Resoiution has not been amended or recinded, does constitule and appoint and by these présents does make, consthute and

lpmln} the named ageni its {rue and iawlul Attorney-in-Fact for it and in its n;mm place and staed, io execuls, seal and dellver for and on its behaif
Sdend s sured ! Avthortty of i Fact b

delendant’s futura lawlul conduct, adherence 19 travel Iin'\imion. fines, resiitution, paymants or penalties, of any olher condition imposed by a court

not specifically related % court appearance,

e

bonid and reained 66 ; b
LORIDA has. th o ba signed duly
w&mwnmmmn«ﬂﬁwmmﬁ;

; Mﬂ. S S\, _
AN S Sy s . :
P — > 7 A
oG - T2 . iy s
%%L ) TS . "R. Spancer Douglass
Ty Towon AtomeyinFact .
Dy FOR STATE USE ONLY

NOT VALID IF USED IN FEDERAL COURT

WO 9 145D, 4, ' uay vi

STATE OF LOUISIANA~Parish of Jafferson.
Before Me, the undersigned authority, persanally came and appeared

who being duly sworn, deposes and says that he resides in the Parish of. and has

immovable property within tha jurisdiction of this Honorabie Court over and above his debts, liabilities, exemp-
tions and homeﬂéads, sufficient to respond to 1hp amount for which he has obiigated Ah§mself on the within

bond, to-wit: The sum of Dollars.

Sworn to and subscribed before me, this day of 19

STATE OF LQUISIANA--Parish of Jetferson.

Bafora Me, the undersigned authority, personally came and appeared . B

who being duly sworn, deposes and says that he resides in the Parish of. and has

immovabie property within the jurisdiction of this Honorable Court over and above his debts, liabilities, exemp-

_tions and homestéads, sufficient to respond to the amount for which he has obligated himself on the within

+ bond, to-wit: The sum of, Dollars.

Sworn to nng‘ybsc.ri_bed before me, this day of 19 ..

STATE OF LOUISIANA—Parish of Jafferson.
i Befors Me, the

d authority, ity came ond 8pp.




STATE OF LOUISIANA

VS, NO. 89-0001
SYLVIA M. CLOFER DIVISION N
REGINALD FRANCIS DATE 02/22/89
MELVA A. MAYES +ET AL COURT REPORTER~ K WESTMORELAND
DISTRICT ATTORNEY: J MDLAIGSON JUDGE: JAMES CANNELLA

THE DEFENDANTS SYLVIA M. CLOFER
’ REGINALD FRANCIS
MELVA A, MAYES
ARNOLD N. WALLACE
AUDRY N. WALLACE
APPEARED BEFORE THE BAR OF THE CQURT THIS DAY FOR THE PURPOSE OF ARRAIGNMEN

~—-ARRAIGNMENT ~ PLEAD NOT QUILTY
THE DEFENDANT WAS

REPRESENTED BY JDE TOSH » THE ATTORNEY OF RECORD
THE DEFENDANT

WAIVED THE READING OF THE BILL OF INFORMATION AND

ENTERED A PLEA OF NOT GUILTY
WHICH PLEA WAS ORDERED RECDRDED. THE CDURT GRANTED 13 DAYE FOR THE
DEFENDANT ‘8 COUNSEL OF RECORD TO FILE RESPONSIVE PLEADINGS.
TRIAL SET FOR APRIL 10, 1989--PT--4-5-8%9 AT 1:30 P. M

THE NEXT COURT DATE 18 04/10/8% AT 0%9:00 - TRIAL

THE DEFENDANTS WERE ENLARGED

é;/DEPUTY CLERK

P
ENTRY C)‘\ ) PAGE 1 OF
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STATE OF LOUISIANA

vs. NO. 890001
DIVIEION N
SAMUEL WALLACE DATE 02/22/89

COURT REPORTER- K WESTMORELAND

DISTRICT ATTORNEY: J MOLAISON JUDGE: JAMES CANNELLA

THE DEFENDANT SAMUEL WALLACE
APPEARED BEFORE THE BAR OF THE COURT THIS DAY FOR THE FURPDBE OF ARRAIGNMEN

~~ARRAIGNMENT ~ PLEAD NOT GUILTY
THE DEFENDANT WAS
REPRESENTED BY JOE TOSH » THE ATTORNEY OF RECORD
THE DEFENDANT
WAIVED THE READING OF THE BILL OF INFORMATION AND
ENTERED A FPLEA OF NOT GUILTY
WHICH PLEA WAS ORDERED RECORDED. THE COURT GRANTED 13 DAYS FOR THE
DEFENDANT ‘5 COUNEEL OF RECORD TO FILE RESPONSIVE PLEADINGS.
TRIAL SET FOR APRIL 10. 1989--PT--4-5-89 AT 1:30 P. M.

YHE NEXT COURT DATE IS 04/10/8%9 AT 09:00 — TRIAL

THE DEFENDANT WAS ENLARGED.

/ DEPUTY CLERK

)
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)
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ENTRY g PAGE 1 OF




1950

S5TATE OF LOULSIAMA

Vs. NQ. 890001
5YLVIA M. CLOFER DIVISION N
REGINALD FRANCIS DATE 04/11/8%

MELVA A, MAYES

T AL COURT REFORTER- SAMDI HAMCOCUK

DISTRICT ATTORNEY: J MOLAISON JUDGE: JAMES CANMELLA

THE DEFENDANTS 5YLVIA M. CLOFER

]

REGINALD FRAMCI
MELUA Q. MAYES
ARMOLD M, WALLACE
AUDRY M. WALLACE — SAMUEL WALLACE
APFERARED BEFORE THE BAR OF THE COURT THIS DAY FOR THE FURFOSE OF TRIAL.
THE DEFENDANTS WERE REFRESEMTED EY J TOSH

~=DONTIMUED-RY DEFENGE
THE TRIAL WAS ORDEREDz2

CONTINUED aND RE-SET FOR MAY 15, 198%--FPT--FAY 10, 1v8% 1:30PM.
THE ARTION WAS TAKEN:

AT THE REQUEST OF THE DEFENDANT ATTORMEY.

THE NEXT COURT DATE IS 0F/715/8% AT (¥7:00 ~ TRIAL

THE DEPEMDANTS WERE EMLARGED.

I\WTY CLERX

4hb
7.
0,
4'9@

ENTRY ) PAGE 1 OF
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STATE OF LOUISIANA

Vs, - MO 8%-0001
SYLVIA M. CLOFER DIVISION M
REGINALD FRANCIS DATE 05/15/8%
MELVA A. MAYES »ET AL COURT REFORTER~ SANDI HAMCOCK
DISTRICT ATTORNEY: J MOLAISON JUDGE: JAMES CAMMELLA

THE DEFENDANTS SYLVIA M. CLOFER
REGINALD FRANCIS
MELVA A. MAYES
ARNOLD N, WALLACE
AUDRY M. WALLACE SAMUEL WALLACE
AFFEARED BEFORE THE BAR OF THE COURT THIS DAY FOR THE PURFOSE OF TRIAL.
THE DEFENDANTS WERE REPRESENTED RY ! TOSH :

~~CONTINUED-BY DEFENSE
THE TRIAL WAS ORDERED:

CONTINUED AMD RE-SET FOR JUNE 179, 1789-~FT--~&4-14~8% AT 1230 PM.
THE ACTION WAS TAKEN:

AT THE REQUEST OF THE DEFEMDAMT ATTORNEY.

THE NEXT COURT DATE IS5 04/1%/8% AT 0%:00 - TRIAL
THE DEFEMDANTS WERE ENLARGED.

ﬂ DEFUTY CLERK

o T
Myl ] 7999

ENTRY ) PAGE 1 OF _____
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STATE OF LOUISIANA

s, NO. a9~0001
SYLVIA M. CLOFER DIVISION M
REGIMALD FPRANCIS DATE 04/19/8%
MELVA A. MAYES

»BT AL COURT REFORTER- K WESTMORELAND
DISTRICT ATTORMEY: J MOLAISON JUDGE: JAMES CANMELLA
THE DEFENDANTS SYLVIA M, CLOFER

REGINALD FRAMCIS

MELVA A, MAYES

ARNOLD M. WALLACE

AUDRY M. WALLACE
DID NOT APFEAR REFDRE THE RaR OF THE COURT THIS DAY FOR THE FURFOSE OF TRIAL.
THE DEFENDANTS WERE REFRESENTED BY J TOSH

----- CONTINUED~EBY DEFENSE
THE TRIAL WAS ORDERED:

CONTINUED AND RE-SET FOR AUGUST 21, 198%--FT--8-14-8% AT 1:30FN,
THE ACTION WAS TAKEN:

AT THE REQUEST OF THE DEFENDANT ATTORMEY.

THE MEXT COURT DATE IS 08/21/8% AT 09200 - TRIAL

THE DEFENDANTS WERE REMANDED TQ AT LARGE

ﬂ DEFUTY CLERK

£8618 g NOF*

Saafiiiin NO
-
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STATE GF LOUISIANA

Vs, RN B9-0001
ARMOLD M. WALLACE DIVISION M
ALDRY M. WALLACE DATE Q87/217°6%
SAMUEL WALLACE FT REFORTER- SAMDT HAMCOCK

LISTRICY ATTORMEY: JOHN MOLAISON, JR. JURGE: JAMES CAMNELLA
THE DEFENDANTS ARMOLD N. WALLALE
AUDRY M. WALLACE
SAMUEL WALLAC
AFFEARED REFORE THE RAR OF THE COU
THE DEFENDANTS WERE REFREZENTED BY JDE

THIS DAY FOR THE FURFY

(F TRIAL.

INTTHMUED ~RY DEFEMS
TRIAL WAS ORGE
MY IMUED ANE R
ACTION WAE TAKEM:
AT THE RE T OF THE DEPENDANT ATTORNEY .

TH,

OROR 9-11-8%

THE

THE NEXT COURT DATE

3 09711789 AT 0900 ~ TRIAL

(4
%

TR A OF
TNERL &(Q :
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STATE OF LOUISIANA

S

NO, 89-0001
SYLVIA M. CLOFER ’ DIVISION N
REGINALD FRANCIS DATE 09/11/8y
MELVA A. MAYES

»ET AL COURT REFORTER- K WESTMORELAND

DISTRICT ATTORNEY: J MOLAISOM JUDGE: JAMES CANMELLA

THE DEFENDANTS SYLVIA M. CLOFER
REGINALD FRANCIS
MELVA A. MAYES
ARNOLD M. WALLACE
AUDRY M. WALLACE
APPEARED BEFORE THE BAR OF THE COURT THIS DAY FOR THE FURFOSE OF TRIAL.
THE DEFENDANTS WERE REFRESENTED RY JOE TOSH
~-CONTINUED-EY DEFENSE
THE TRIAL WAS ORDERED:

CONTINUED ANMD RE-SET FOR OCTOERER 23, 1789--FT-10-18-8% AT 13:30FM.
THE ACTION WAS TAKEN:

AT THE REQUEST OF THE DEFENDANT ATTORNEY.

THE NEXT COURT DATE 18 10/23/8% AT 09:00 - TRIAL

THE DEFENDANTS WERE REMAMDED TO SAM WALLACE IM FED.

CHSTODY

yﬁﬂw CLERK

EMTRY /]

PAGE i OF

. S
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JUDGE
JAMES L. CANNELLA
STATE OF LOUISIANA, PARISH OF JEFFERSON

WRIT OF HABEAS CORPUS - |

&

STATE NF LOUISIANA EX REL: 24TH JUDICIAL DISTRICT COURT

for the

vs. R . N PARISH OF JEFFERSON
gl g Af‘ 2301 040U
SAMUEL WALLACE /K . No._89-1, 89-2395, 89-2361

U. S. MARSHALLS SERVICE, 500 CAMP ST., NEW ORLEANS, L&.

‘The State of Louisiana to.

Greeting:
YOU ARE HEREBY COMMANDED, in the name of the State of Louisiana and of the 24th

Judicial District Court for the Paghﬁz&hﬂ'ersun. to produce before DivisioNewm e wme.of this Court, on

T, MV . 89
.—_ﬁ the 258~ day of. OCTOBER

in the year 19—, at

9:00 o'clock A. M., the BBEREE . SAID DEFENDANT

and to then and there show cause why the said DEFENDANT _is detained and -why....he should not be

PRESERT FOR TRIAL

And herein fail not under penality of the law. AT .
Witness the Honorable _JAMES L. CANNELLA Judge of the said Court, this
89
o day of. OCTOBER ' in the year of our Lord 19.
Clerk’s Office, Courthouse, Gretna, La Pt 0 //

~

JPG-1219,99.48 ’ ; /D{yfy Clerk.~
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STATE OF LOUISIANA 24TH JUDICIAL DISTRICT COURT

vs. PARISH OF JEFFERSON

SAMUEL WALLACE 4-6-58 N/M STATE OF LOUISIANA

DIVISION " ¥ NO: 89-1; 89-2395; 89-2361
* * * * * * * * * * * * L] . *
FILED:

DEPUTY CLERK

PETITION AND ORDER FOR WRIT OF HABEAS CORPUS AD PROSEQUENDUM

TO THE HONORABLE, THE TWENTY FOURTH JUDICIAL DISTRICT COURT
IN AND FOR THE PARISHE OF JEFFERSON, STATE OF LOUISIANA:

The petition of John M. Mamoulides, District Attorney for
‘the Parish of Jefferson, State of Louisiana, respectfully shows

this Honorable Court that one SAMUEL WALLACE ,

is now confined in the ORLEANS PARISH PRISON .

That it is necessary for the aforesaid SAMUEL WALLACE

to be present in the 24th Judicial

Distri Court for the Parish of Jefferson, State of Louisiana,
R E—

on the  _ZI7p day of __QCTOBER [

19 89 , at 9:00 a.m. , to be TRIED .

in the above numbered and entitled cause.
WHEREFORE, your petitioner prays that this Honorable Court
do forthwith order a Writ of Habeas Corpus Ad Prosequendum to be

issued from this Honorable Court to_U.S. MARSHALS . SERVICE

50y CAMP ST., N.O., LA , requiring (him, them) to produce

the body of SAMUEL WALLACE . before the 24th

Jud1c1a1 District Court for the Parish of Jefferson, State of

+Louisiana, on P zzkéﬂﬁtf the _:ﬁ__day of
4

OCTOBER , 1989 , at _9:00 a.m. _, Division "y ",
‘at Gretna, Louisiana to ke TRIED ;
ff:r the crime of POSS5. WITH INTENT TQ DIST. PCP: , in the

PO5S5, OF COCAINE
above numbered and entitled cause.

\\ “ -

\hg,\\\ I ‘\ '\‘l\f"’r’ft '.IY ;
JOHN J. 'MOLAISON, JR, - /
ASSISTANT DTSTRICT RirorvEY /

B i S T Sy




Let a Writ of Habeas Corpus Ad Prosequendum be issued to

U.5. MARSHALS SERVICE, EASTERN DISTRICT OF LOUISIANA
500 CaMP ST., N.O., LA ) )
ordering and directing (him, them) to produce the body of

SAMUEL WALLACE before the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,
24 o~
on the F- o day of OCTOBER , 19 g9 , at

T

9:00 a.m, , at Gretna, Louisiana, to be

TRIED for the crime of poSS. WITH INTENT

TO DiIST., PCP: POSS. OF COCIANE in the matter entitled !

State of Louisiana vs. SAMUEL WALLACE
Number 89-1: 89-2395; , of the Criminal Docket of this Court.
8§9-2361
Gretna, Louisiana, September 29 , 19_89.

J/JAMES L. CANNELLR.
JUDGE
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T F(’ ' AﬂACHM;m FL 406 0o

STATE OF LOUISIANA, PARISH OF JEFFERSON

24th Judicial meN:FERE’B 2 2374 53

memmiome N MOTIO
. Tea tha Sheriff of the Parish of Joff £t

YOU ARE HEREBY COMMANDED to attach the body of . SAMUEL B. WALLACE B/M DOB -_.
6305 FOURTH ST. #2A,MARRERO, LA.

and that you have_ HIM ___ sefore onr said Court, en the
INSTANTER to antwor for a comtempt {a meglecting or
refasing to attead before said Court as = DEFENDANT
WITNESS THE HONORA JAMES L. CANNELLA UDGE OF THE SAID COURT
e 89-2361 THE 26TH DAY OF. SEPTEMBER 189
TTR.§5.740:967

.S, 1967 POSS W/INTENT TO DIST. Q
Clask's Olfice, Courtbouss, Crotna, La. COCAINE . . . &Qﬁr
J Deputy Clork

JPG 1219.25
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o L ) A‘Fl‘ACHh;ENT r) "4 YT @(I[OO
STATE OF LOUISIANA, PARISH OF JEFFERSON _
24th Judicial DERJBERED ™ ¢ 2 &&ﬂ
THE STATE OF LOUISIANA. i i ;} %OTIO N .

To tha Sheriff of the Parish of Jeffersan—Gresting:

YOU ARE HEREBY COMMANDED to steach the body of SAMUEL B, WALLACE B/M DOB
: ’ 6305 FOURTH ST. ' . .

and that you hvc..._}EL._.blhu our said Cour?, on the

INSTANTER

to amswer for a contempt im paglecting or

DEFENDANT

refusing to attend bafore said Court as u

JAMES L. CANNELLA

WITNESS THE HONORAELE. JUDGE OF THE SAID COURT

. 89-2395 . THE 26TH DAY OF. SEPTEMBER 1.89
° R.S. 40:967 POSS. OF COCAINE Q
Clerk's Offica, Courthouss, Gretna, La. bl
"\ Deputy Clerk

JPG 1219.25
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D N CJ s 1989

JOHN M. MAMOULIDES
ODISTRICT ATTORNEY
TWENTY-FOURTH JUDICIAL DISTRICT
PARISH OF JEFFERSON 11‘
STATE OF LOUISIANA '0

September 26, 19Y89%

U.S. Marshals Service .

Eastern District of Louisiana /b{ﬂ
500 Camp Street . ’
New Orleans, Louisiana 70130

RE: Samuel Wallace
boe WD /%

Dear Sir:

On February 22, 1989, in the 24th Judicial District, Parish
of Jefferson at Gretna, Louisiana, the captioned subject pled. not
‘guilty to possession with intent to distribute PCP and possession
of cociane. Said subject appeared before the Honorable James
Cannella, Judge , Division "N® of the 24th Judicial District Court.

/ There is now pending in-our jurisdiction the trial involving
the above matter. The trial is scheduled for October 23, 1989
thru October 27, 1989.

The name and address of the court issuing writ is as
follows:

Judge: Honorable James Cannella

Court: 24th Judicial District Court, Parish of Jefferson,
State of Louisiapa.

Address of Court: Honorable James Cannella, Twenty-Fourth
Judicial District Court, Division “"N"
Jefferson Parish Courthouse Annex
Gretna, Louisiana 70053

John M. Mamoulides, District Attorney for the Parish of
Jefferson, State of Louisiana is making request. for production.

The inmate will be confined in the Jefferson Parish Correctional
Center, 100 Delhonde Street, Gretna, Louisiana, during legal pro-
ceeding. )

cous
CURT HOUSE ANNEX  GRETNA. LOUISIANA 70053 TELERHAONE (S04) 38@.1a20
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RE: Samuel Wallace
page 2

It is requested that tlie inmate be released to the custody
of the State of Louisiana, via the Jefferson Parish Sheriff's
Office the week of October 23-27, 1989 and that he should be
returned to the Federal Custody in the Orleans Parish Prison
upon completion of court.

Sincerely,
Z Wp’&ow%
. Ve
Jo J. Molaison, Jr.
Assistant District Attorney

Parish of Jefferson
State of Louisiana

JIM/yh
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HAR” LE SHERIFF

September 22, 1989

U.S. Marshals Service
Eastern District of La.
500 Camp Street

New Orleans, La. 70130

REFERENCE: SAMUEL B. WALLACE
B/M DOB:

HOUSED BY SHERIFF FOTI, NOCSO

Dear Sir:

This is to certify that the above~named inmate will be
provided safekeeping, custody, and care while im the
custody of the Jefferson Parish Correctional Center and
that said Jefferson Parish Correctional Center will assume
full respounsibility for that custody, and will return the
inmate ou conclusion of the inmate’s appearance in the
proceeding for which the writ issues, and that I have

the full power and authority to make this certification
for said Jefferson Parish Correctional Center as the
Correctional Administrator for that authority.

Ctry  fhu b &4,4‘ s 7/ 22 T

Printed named/signatyfe date

Fhee’J‘, T G"Ls o~ o

,./JAA,;,W J_ T ecel | v '\'7/7/7’/057

Witness' Printed named/signature ‘date/

Jeafferson Parish Sherilf's Office  P.Q. Box 327 ¢ Gretna, La. 70054 * (504) 363-5500
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STATE OF LOUISTIANA

'S, NO. 89-0001
SYLVia M. CLOFER DIVISION N
REGINALD FRANCIS DATE 10/23/8%
ARMOLD N. WALLACE

»ET AL COURT REFORTER~ SAMDI HANCOCK

DISTRICT ATTORNEY: J MOLAISOM JUDGE: JAMES CAMNELLA

THE DEFENDANTS SYLVIA M. CLOFER
REGIMALD FRANCIS
ARNOLD M., WALLACE
AUDRY M. WALLACE
AFFEARED BEFORE THE FAR OF THE CUURT THIS DAY FOR THE PURFOSE OF TRIAL.
THE DEFEMDANTS WERE REPRESENTED BY J TOSH
-~CONTINUED-EY DEFENSE
THE TRIAL WAS ORDERED:

CONTINUED AND RE-SET FOR DECEMEER 11, 198%.
THE ACTION WAS TAKEN:

AT THE REQUEST OF THE DEFENDANT ATTORMEY.
SAMUEL WALLACE WAS NOT PRESENT--ISSUE WRIT--- FEDERAL

THE NEXT COURT DATE IS 12/11/8% AT 0%¥:00 - TRIAL
THE DEPEMDANTS WERE EMLARGED.

"UTY CLERK
B %
< 3z
3
ENTRY gﬁ/ 9 FAGE 1 OF
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STATE OF LOUISIANA

UG, NO. 89-0001
SYLVIA M. CLOFER DIVISTON N
REGINALD FRANCIS DATE 12711./8%
MELVA A. MAYES +ET AL COURT REFORTER- K WESTMORELAND

RISTRICT ATTORMEY: D GANUCHEAU JUDGE: JAMES CANNELLA
THE DEFENDAMTS SYLVIA M. CLOFER

REGIMALD FRANCIS

MELVA A. MAYES ‘

ARMOLD M. WALLACE

AUDRY M. WALLACE

AFFEARED EEFORE THE BAR OF THE COURT THI%Z DAY FOR THE FURFOSE OF TRIAL.

THE DEFEMDANTS WERE REFRESEMTED EY J TOSH

-~ ~CONMTINUED-EY DEFENSE
THE TRIAL WAS QRDERED: .
CONTINUED AND RE-SET FUR PERRUARY 12, 1990-FT--2~7-70 AT 1:30 PN,
THE ACTION WaA% TAKEM:
AT THE REQUEST OF THE DEFENDANT ATTORNEY.
STATE ORJECTED.

THE NEXT COURT DATE I8 02/12/%0 AT 0%:00 ~ TRIAL

THE DEFENDANTS WERE ENLARGED.

EFUTY CLERK

04;"
hy,
%o Urey

3,:909

ENTRY PAGE 1 0rF
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BTATE OF LOUISIANA

8. MG Ay-~0001
SYLVIA M. CLOFER DIVIETION M
BREGINALD FRANCIS DATE QEALE
MELVA A+ MAYES +ET AL CUURT thUR?EF* K NF TNUFEIAND
DISTRICT ATTORNEY: D GANUCHEAU JUDGE: JAMES COMNELLA

THE DEFENDANTS SYLVIA M. CLOFER
REGINALD FRANC

MELVA Ae MAYES

ARNOLD N, WALLACE

AUDRY Ko wWAlLACE

APPFEARED BREFCORE THE Bak OF THE (G

THE DEFEMDANTE WERE KEFRE:

URT THIS DAY
EHTED BY 3 TOSH

U3E OF TRIAL.

~~CONTIMUED-BY DEFEMER
THF TRIAL WAS ORI
CONTITMUED AND R
THE ACTTION WAL TAKEN:
AT THE REQUEST OF THE DFFENDANY ATTORMNEY »
STATE OBJECTED.

COR: MARCH

LG BT e

S RV S 4 N

THE NEXT O0LRT DATE I8

20 - TRIAL

THE DEFENDANTH WERE ENLARGED,

b

VI?EPUTY CLER]

A ,
% "
&,

2

ENTRY/ ) 10 PAGE 1 QF
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STATE OF LOUISIAkA v v -

Vs, MO . BE-D001
SYLUTA M. CLOFER TIVISION N
REGINALD FRA DATE 03/ 16/90
MELVS Ay MAY CEFORTER NDI HANCOCK

DIGTRICT ATTORNEY: D GAMUCHEAL JUDGE: JAFES CANNELLA
THE DEFENMDANT VLA M.
INALD FR
MHELVA A, MATES

ARMOLD M. WALLACE
AUDRY M. UMIA("E.

DID NOT AFFEAR BEFORE ] OF THE COURT THIS DAY FOR THE PURFOSE QF TRIAL.
"'FL DEFENMDANTS WERE TEL BY
~~DONTIMUED~2Y DEFENSE
T RIAL WAY ORDERED

ITINUED AND
THE AUTICN WSS TAK
AT THE REGUEST OF THE DEFENDANT ATTORNEY.

T POR MAY 14, 1990,

THE NMEXT COURT DATE I3 05/14/90 AT 000 - TRIAL

THE

DEFENDANTS WERE REMANDED TD DEFT AT LARGE

ENTRY / 2 FAGE 1 GF
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STATE OF LOUISIANA, PARISH OF JEFFERSON
24th Judicial District Court

State of Louisiana

vs. No. 891

SYLVIA M. CLOFER, REGINALD FRANCIS Divisi " _FOR VN
MELVA #. MAYES, ARNOLD N. WALLACE
AUBRY N. WALLACE, SAMUEL WALLACE

Date__ MAY 14, 1990
C.R.—L. BARRAS

DISTRICT ATTORNEY. L. ALTERMAN JUDGE A, VONDENSTEIN
CONTINUANCES

The defendant.S CLOFER, FRANCIS, ARNOLD WALLACE. AUBRY WALLACE _ appeared before the

bar of the court this day for. TRIAL

He was:

1. ( X) represented by. . IOF TOSH attorney.

2. { ) unrepresented.

The TRIAL was ordered:

1. { ) continued to be reassigned.
2. { ) continued without date.

3. ( X) continved and re-set for__ JUNE 25, 1990-=PT~-6-20-90 AT 1:30 PM

The action was taken:

1. { ) at the request of the assistant district attorney.

2. { ) at the request of the defendant attorney.

3. { ) on a joint motion of the assistant district attorney and the attorney for the defendant.

4. { X} by order of the court.
MELVA HMAYES AND SAMUEL WALLACE WERE NOT PRESENT.

Q(wu Clerk
\V : .
Entry No.__z_é_ Crim, ts-c..'n.“ R

JPG 1210 a4
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STATE OF LOUISIANA 24TH JUDICIAL DISTRICT COURT
vs. PARISH OF JEFFERSON

STATE OF LOU A
SAMUEL WALLACE -n/m LOUISIAN

DIVISION * N * NO: gg-1
* ” * * ﬁ- * * * * * . * * k4
FILED:

DEPUTY CLERK

PETITION AND ORDER FOR WRIT OF HABEAS CORPUS_AD PROSEQUENDUM
TO THE HONORABLE, THE TWENTY EOURTH JUDICIAL DISTRICT COURT
IN AND FOR THE PARISH OF JEFFERSOM, STATE OF LOUISIANA:
The petition of John M. Mamoulides, District Attorney for

the Parish of Jefferson, State of Louisiana, respectfully shows

this Honorable Court that one__ SAMUEL WALLACE ’

is now confined in the U.S. MARSHALLS SERVICE 500 CAMP_ST. .
NEW ORLEANS, LA.
That it is necessary for the aforesaid

SAMUEL WALLACE to be present in the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,

on MONDAY the 25TH day of JUNE ,

19 90 , at 9:00 a.m. , to be TRIED ,

in the above numbered and entitled cause.
WHEREFORE, your petitioner prays that this Honorable Court
do forthwith order a Writ of Habeas Corpus Ad Prosequendum to be

U. S. MARSHALLS SERVICE,500
issyed from this Honorable Court to CAMP ST., NEW ORLEANS, LA.

, requiring (him, them) to produce

-| the bady of SAMUEL WALLACE , before the 24th

Judicial District Court for the Parish of Jefferson, State of

Louisiana, on MONDAY the 25TH day of
5UN§ , 1990 , at 9:00 a.m. . Division "N ",
at Gretna, Louisiana to be ___ TRIED o .
for the crime of POS. WETH INTENT TO DIST. PCP , in the

above numbered and entitled cauge.

% . ASSISTANT DISTRICT ATTORNEY
= PARISH OF JEFFREON
- STATE OF LOUISIANA

b

ot




Let a Writ of Habeas Corpus Ad Prosequendum be issued to
U.S. MARSHALLS SERVICE, 500 CAMP ST., NEW ORLEANS, LA.

ordering and directing (him, them) to produce the body of

SAMUEL WALLACE before the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,

on the 25TH day of JUNE . 19 90 , at
9:00 a.m. , at Gretna, Louisiana, to be
TRIED __for the crime of POSS. WITH INTENT

-» PCP, POSS. OF in the matter entitled

State of Louisiana vs. SAMUEL WALLACE

Number £9-1 , of the Criminal Docket of this Court.

Gretna, Louisiana,___° 47}4;/ 5 . l9ﬁ'

%
3




1970

;“‘~ 2T ‘.-', - . e .
* - HETATE OF LOUISIANA J
U§. Lo . 'dwoo L BY-900L
LViA M. CLOFER DIVISION N
INALD FRANCIS DATE 0A/2B/90

R~ S&NDI HQNFDC

MELVA &, MAYES

DISTRICT ATTORMEY: D GAMUCHEAU - JUDGER JAMES CANMELLA

THE DEFENDANTS SYLVIA M., CLOFER
REGINALD FRANGCIS
MELVA A. MAYES
ARNOLD M. WALLACE

AUDRY N. WALLACE
AFPFEARED BEFORE THE BAR OQF THE COURT THIS DAY FUR THE PURFOSE GF TRIAL,

THE DEFEMDANTS WERE REFRESENTEDR BY I TOSH

~~CONTINUED-EY DEFENSE
THE TRIAL WAS ORDERED:
COMTINUED AND RE-SET FOR AUGURT 13, 1920--FT-7-23-90 AT 1:30.
THE ACTIUN WAS TAKEN:
AT THE REQUEST QF THE DEFENDANT ATTORNEY.
STATE OBJECTED.

THE HEXT COURT DATE IS 08/13/90 AT 0%:00 - TRIAL

THE DEFENDANTS WERE ENLARGED,

ENTRY {73 FAGE 4
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OFFICE OF
JOHN M. MAMOULIDES
DISTRICT ATTORNEY
TWENTY-FOURTH JUDICIAL DISTRICT
PARISH OF JEFFERSON
STATE OF LOUISIANA

pa”

Marshall James V. Serio Jr.
U.S. Marshall's office

500 Camp St.

New Orleans, LA

RE: Samuel Wallace
poB: WNER n/m

Dear Marshall Serio:

On December 15, 1988, May 11,1989, and May 22, 1989,
in the 24th Judicial District, Parish of Jefferson at.
Gretna, Louisiana, the captioned subject was charged with
Possegssion with Intent to Distribute Cocaine, Possession of
Cocaine(2cts), Possession with Intent to Distribute PCP
and Possession of PCP.

There is now pending in our jurisdiction a trial
date set for August 13, 1990.

The name and address of the court issuing writ is
as follows:

Judge: Honorable James Cannella

Court: 24th Judicial District Court, Parish of Jefferson,
State of Louisiana

Address of Court: Honorable James Cannella, Twenty Fourth
Judicial District Court, Division "N"
Jefferson Parish Courthouse Annex
Gretna, Louisiana 70053

John M. Mamoulides, District Attorney for the Parish

of Jefferson, State of Louisiana is making request for
producticn.

OOHOT HAISE ANMEY  RESTAIA | AHRIAKNS TAMNRA TR FRPHONE FSN4) ARR- 1020
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Marshall Jamr Serio
RE: Wallace J3Samuel

Page 2

The aforementioned trial is set for Monday,
August 13, 1990 at 9:00 a.m. in Division "N".

Sincerely,

@8358%

W. J. Leblanc

Assistant District Attorney
Parish of Jefferson

State of Louisiana
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- July 3, 1990

U.S. Marshal

U.S. Dept. of Justice

U.S. Marshals Service
Eastern District of La.
500 Camp Street Rm. 600
New Orleans, La. 70130

REFERENCE: SAMUEL WALLACE
B/M  DOB:

Dear Sir:

This is to certify that the above-named inmate will be
provided safekeeping, custody, and care while in the
custody of the Jefferson Parish Correctional Center and
that said Jefferson Parish Correctional Ceuter will assume
full responsibility for that custody, and will return the
inmate om conclusidon of the inmate's appearance in the
proceeding for which the writ issues, and that I have

the full power and authority to make this certification
for said Jefferson Parish Correctional Center as the
Correctional Administrator for that authority.

Louvis l/e,a«/ﬂd.s

| A 7550

Brinted named/signature V4 ﬂ%te

Frede T Gipoim .
/:sw o Dol 1/s /%0

Witness' Printed named/signature T ddte

Jetferson Parish Sheriff's Otfice  P.O. Box 327 ¢ Gretna, La. 70054 » (504) 363-5500
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< - DIV. N

WRIT OF HABEAS CORPUS

AD PROSEQUENDUM JUDGE
STATE OF LOUISIANA, PARISH OF JEFFERSON JAMES L, CANNELLA

STATE OF LOUISIANA EX REL: 24TH JUDICIAL DISTRICT COURT
STATE OF LOUISIANA for the
vs. : PARISH OF JEFFERSON
SAMUEL WALLACE NM Ne 89-1-89-2,89-2361,
- i 89-2395

The State of Louisiana to US. MARSHALL'S OFFICE--JAMES V. SERIO, IJR.

Greeting:

YOU ARE HEREBY COMMANDED, in the name of the State of Louisiana and of the 24th

Judicial District Court for the Parish of Jefferson, to produce before Division."™N"_____of this Court, on
MONDAY the 13TH _ day of AUGUST in the year 19.30 _ at

9:00 .
KEHR o'clock A. M., the SAID DEFENDANT SAMUEL WALLACE

and- to then and there show cause why the said DEFENDANT is detained and why __he should not be
PRESENT FOR TRIAL

And herein fail not under pen&.ﬂty of the law.

Witness the Honorable JAMES 1., 'MBET_.L& Judge of the said Court, this

30TE __ gday of JULY in the year of our Lord 19.90

Clerk’s Office, Courthouse, Gretna, La

IPG-1219.99.48 [Aeputy Clerk.

74
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STATE OF LOUISIANA - © . 24TH JUDICIAL DISTRICT COURT
] vs. PARISH OF JEFFERSON
%W“LMCE ) STATE OF LOUISIANA
n/m
DIVISION "y * NO: g9-1,89-2,89-2361,89-2395
* * % * * - * » » * * * * *
'FILED;

BEPOTY CLERK

.PETITION AND ORDER FQR WRIT OF HABEAS CORPUS AD PROSEQUENDUM

TO THE HONORABLE, THE TWENTY FOURTH JUDICIAL DISTRICT COURT
IN AND FOR THE PARISH OF JEFFERSON, STATE OF LOUISIANA:

The petition of John M. Mamoulldes, District Attorney for

the Parxsh of Jefferson, State of Louisiana, respectfully shows

this Honotahle Court that one _samuel Wallace ) : ’
is now confined in the y.g Marshall's Office ) . .

That it is necessary for the aforesaid Samuel Wallace
to be present in the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,

on _ Monday the 13th day of __ august '

1990 , at 9:00 a.m.__, to be Tried S

in the above numbered and entitled cause.
WHEREFORE, your petitioner prays that this Honorable Court
do forthwith order a Writ of Babeas Corpus Ad Prosequendum to be

issued from this Honorable Court tOMarshall. James V. Serin Jr

, requiring (him, them) to produee

the body of Samne] Wa]]a::e - before the 24th
Judicial Distriet Court for the Par;sh of Jefferson, State of

Louisiana, on Monday  the 134 day of
_Angust ’ 19 an ’ at 2:~Q a.m___n Division " N
at Gretna, Louisiana to be _ Tried ' o -
for the crime of_ Poss.With Intent Dist: Gocaine.Poss. in the

of Cocaine, Poss.With Intent Dist. PCP Poss.Cocaink

above numbered and entitled cause. ©ppss. of PCP

ASSISTAN% DISTRICT ATTORNEY
PARISH OF JEFFRSON .
STATE OF LOUISIANA




Let a Writ of Habeas Corpus Ad Prosequendum be issued to

Marshall James V. Serio Jr.

ordering and directing (him, them) to produce the body of

Samuel Wallace ) before the 24th Judicial
District Court for the Parish of Jefferson, State of Louisiana,
on the ]3&; day of Angust » 19_ap - at

9:00 a.m , at ﬁretna, Louisiana, to be _pprjeq

for the crime of Poss.W/Int.Dist.
Cocaine,Pcss.of Cocaine(2cts],

Poss.W/Int.Dist.PCP & Poss.PCP in the matter entitled

State of Louisiana vs. Samuel Wallace

Number 89-1,2,2361,2395 , of the Criminal Docket of this Court.

Gretna, Louisiana, - June 29 ., 1990 .

sl Cnnec.

é/ JUDGE
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WRIT OF HABEAS CORPUS

AD PROSEQUENDUM
STATE OF LOUISIANA, PARISH OF JEFFERSON

STATE OF LOUISIANA EX REL: 24TH JUDICIAL DISTRICT COURT
STATE OF LOUTSIANA for the
vs. ’ PARISH OF JEFFERSON
savoer wmrace wi SR No...39-1-, 89-2, 89-236l,

The State of Louisiana to__ Y:S: MARSHATL'S OTFICE--1aVES V, STRI0, JR.

Greeting:

YOU ARE HEREBY COMMANDED, in the name of the State of Louisiana and of the 24th

Hpart

Judicial District Court for the Parish of Jefferson, to produce before Division. of this Court, on

| MONDAY the. 1318 AUGUST

2:00 ATy
1556 o relock A. M. the SAID DEFENDANT _ SAMURL Herice

_day of in the year 19. kil

, at

and-to then and there show cause why the said DEFENDANT is detained and why —he should not be
PRESENT FOR TRIAL.

And herein fail not under penz;lty of the law,

‘Witness the Honorable JAEES ©. CAMNELLA Judge of the seid Court, this
30TH JULY
day of. bt in the year of our Lord 19.....9_0_.
Clerk’s Office, Courthouse, Gretna, La - 194
' Clerk.
IPG-1219.99.48 Pebuty Cler

o, B
MESJ‘:DcAﬂNm-P- cIVE ﬂf
JAMES L
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WRIT OF HABEAS CORPUS
'AD PROSEQUENDUM
STATE OF LOUISIANA, PARISH OF JEFFERSON

STATE OF LOUISIANA EX REL: 24TH JUDICIAL DISTRICT COURT
e —STATE OF LOUISISNA ... for the
Vs PARISH OF JEFFERSON
e savuer waiiace w QN No._.89=1-, 89-2, §9-2361,

The State of Louisiana to.—_U.5. MARSHALL'S OFFICE-~JAMES ¥V, SERTO, IR

Creeting *

YOU ARE HEREBY COMMANDED, in the name of the State of Louisiana and of the 24th

Judicial District Court for the Parish of Jefferson, to produce before Division__:}j:_u! this Court, on

MONDAY - the 13TH

day of. AUGUST - in the year 1980 . at
9:00 . )
19%8K o'clock A. M., the SAID DEFENDANT _ SAMUEL WALLCE

and te then and there show cause why the said DEFENDANT is detained and why __he should not be
PRESENT FOR TRIAL.

And herein fail not under penélty of the law.

‘Witness the Honorable ____JAMES L. CANNELIA Judge of the said Court, this
3om day of. JULY in the year of our Lord 19.-.50
Clerk's Office, Courthouse, Gretna, La 19
. eputy Clerk. :
IP6-1219.99,48 : (Peb

DY B
- JupCE (1A
amﬁs‘*wﬂn
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STATE OF LOUISIANA : 24TH JUDICIAL DISTRICT COURT
vs. ' . PARISH OF JEFFERSON
SAMUEL g?;LACE STATE OF LOUISIANA
DIVISION "y * ' : NO: 89-1,89-2,89-2361,89-2395
T e
FILED:

DEPUTY CLERK

PETITION AND ORDER FOR WRIT OF HABEAS CORPUS AD PROSEQUEMDLM

TO THE HONORABLE, THE TWENTY FOURTH JUDICIAL DISTRICT COURT
IN AND FOR THE PARISH OF JEFFERSON, STATE OF LOUISIANA: B

The petition of John M. Mamoulides, District Attorney for
the Parish of. Jefferson, State. of Louisiana, respectfully shows

this Honarable Court that one_Samuel Wallace 4

is now confined in the ;. g, Marshallls Office .

That it is necessary for the aforesaid sgm”el Hallace

to be present in the 24th Judzcxal

District Court for the Parish of Jefferson, State of Louisiana,

on Monday the 13th day of _ aygust ’

19 %0 » at 9:00 a.m, , to be Tried '
“in the above numbered and entitled cause,

WHEREFORE, your petitioner prays that this Honorable Court
do forthwith order a Writ of Habeas Corpu§ Ad Prosequendum to be

issued from this Honorable Court tOMarghall James V. Serio J»

, requlring (him, them) to produce

_the body of Samuel Wallace , before the 24th
Judicial District Court for the Parish of Jefferson, State of
Louisiana, on V _Menday ____the _1a2cp day of

Angust , 19 oy . at _9:00 am . Division * y ",
at Gretna, Louisiana to be Tried ’
for the crime of Poss.With Intent Dist. Cocaine,Poss in the

of Cocaine, Poss.With Intent Dist.PCP,Poss.Cocain
above numbered and entitled cause. Poss. of PCP

/ Bizpa

ASSISTRN% DISTRICT ATTORNEY
PARISH OF JEFFRSON
STATE OF LOUISIANA
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R

STATE OF LOUISIANA, PARISH OF \]EFFERSON
24th Judicial District Court

State of Louisiana

vs, No. 89-1
SYLVIA M. CLOFER, REGINALD FRANCIS, MELVA A, Diviai "N
MAYES, ARNOLD N, WALLACE, AUDRY N. WALLACE
SAMUEL WALLACE . Date AUGUST 15, 1990

C.R.~K. WESTMORELAND

DISTRICT ATTORNEY. ¥. J. LEBLANC JUDGE J. CANNELLA
CONTINUANCES
The defendant.$ . appeared before the
SAMUEL WALLCE IS IN FEDERAL CUSTODY.
har of the court this day for TRIAL
He was:
1, { X) represented by...10QE TQSH attorney.

2. { ) unrepresented.

The. TRIAL . was ordered:

1. ( ) continued to be reassigned.

2. { ) continued without date.

3. )Exx) continued and re-set for. OCTOBER 15, 1990

The action was taken:

1. { ) at the request of the assistant district attorney.

2. (K ) at the request of the defendant attorney.

3. { ) on a joint motion of the assistant.district attorney and the attorney for the defendant.

4. { ) by order of the court,

BEniry No. Crim. # 3=Cont,

TP 1219 ad
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STATE OF LOUISIANA 24TH JUDICIAL DISTRICT COURT
vs. PARISH OF JEFFERSON

SAMUEL WALLACE STATE OF LOUISIANA

4-6-58 n/m

DIVISION " N* NO:  89-2361,2395,89~1

* * * * * * * * * * * * * *

FILED:

DEPUTY CLERK

PETITICN AND ORDER FOR WRIT OF HABEAS CORPUS AD PROSEQUENDUM

TO THE HONORABLE, THE TWENTY FOURTH JUDICIAL DISTRICT COURT
IN AND FOR THE PARISH OF JEFFERSON, STATE OF LOUISIANA:

The petition of John M. Mamoulides, District Attorney for
the Parish of Jefferson, State of Louisiana, respectfully shows
this Honorable Court that one_  Samuel Wallace ’
is now confined in the Fedex;al Penitentiary Oakdale. LA .

That it is necessary for the aforesaid___gamuyel Wallace
to be present in the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,

on Tuesday the leth day of Octobay '

19__99 . 2t _9:00 a,m._+ to be Tried ‘

in the above numbered and entitled cause.
WHEREFORE, your petitioner prays that this Honorable Court

do forthwith order a Writ of Habeas Corpus Ad Prosequendum to be

issued from this Honorable Court to_the Warden of Qakdale Federal

Penitentiaxry , requiring (him, them) to produce
‘the body of Samuel Wallace , before the 24th
Judicial District Court for the Parish of Jefferson, State of
Louisiana, on Tuesday the 16th day of
October » 19 __9g . at 9:00 a.m. . Division " .,
at Gretna, Louisiana to be mried ’

for the crime of pags W/Int.Dist. Cocaine,PCP. & Pags. 1D the

of Cocaine (2cts)
above numbered and entitled cause.

W T RePBone {12-7?

ASSISTANT DISTRICT ATTORNEY
PARISH OF JEFFRSON

~ STATE OF LOUISIANA
oo el
9-2&




Let a Writ of Habeas Corpus Ad Prosequendum be issued to
e rde £ kdal
ordering and directing (him, them) to produce the body of

Samuel Wallace before the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,
on the _316th day of Ocrober ; 19_gg , at

9:00 a.m , at Gretna, Louisiana, to be 9Trjed =
for the crime of poss.W/I.Dist.

Cocaine, PCP, & Poss.of Cocaine(2d@sfhe matter entitled
State of Louisiana vs. Samuel Wallace

Number g9-3,2361,2395 ., of the Criminal Docket of this Court.

Gretna, Louisiana, : August 27 » 19 ag-

174 TUDGE

- %
@
2

%

(M@
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the body of camuel Wallace , before the 24th

f N

1983

STATE OF LOUISIANA 24TH JUDICIAL DISTRICT COURT
vs. PARISH OF JEFFERSON

%ﬂ?}f:\LACE ‘ STATE OF LOUISIANA

DIVISION "y " NO: g9-1,2361,2395

* * * * * * % * * a* * Y * *

FILED:

¢ DEPUTY CLERK

PETITION AND ORDER FOR WRIT OF HABEAS CORPUS AD PROSEQUENDUM

TO 'THE ‘HONORABLE, THE TWENTY FOURTH JUDICIAL DISTRICT COURT
IN AND FOR THE PARISH OF JEFFERSON, STATE OF LOUISIANA:

The petition of John M. Mamoulides, District Attorney for
the Parish of Jefferson, State of Louisiana, respectfully shows

this Honorable Court that one Samuel Wallace ’

is now confinred in the Qakdale Federal Detention Center P.0. Box
< 5050 Oakdale, LA
That it is necessary for the aforesaid gamuel Wallace

to be present in the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,

on __ Tuesday the 16th day of Qctobex '

19_90 . at _9:00 a.m, , to be _Tried '

in the above numbered and entitled cause.
WHEREFORE, your petitioner prays that this Honorable Court
do forthwith order a Writ of Habeas Corpus Ad Prosequendum to be

issued from this Honorable Court tops William Giangrossn Jeffersoh
Parish Sheriff's Office ., requiring (him, them) to produce

Transportation Division

Judicial District Court for the Parish of Jefferson, State of

Louisiana, on Tyesdasy _the 16¢n  day of
Aetaher , 19 on . at g.80 A ma ¢ Division " ",
at Gretna, Louisiana to be Tried ¢

far the crime ofpPogs.W/Int.Dist.Cocaine, PCP,& Poss, » in the
of Cocaine (2cts)
above numbered and entitled cause.

ASSI&iANT DISTRICT ATTORNEY

PARISH OF JEFFRSON
STATE OF LOUISIANA




Let a Writ of Habeas Corpus Ad Proseguendum be issued to

...Qakdale Federal Detention Center P 0. Box.5050-OCakdale—LA

ordering and directing (him, them) to produce the body of

Samuel Wallace before the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,

on the 16+h day of October , 19 80 , at
9:00 a.m,

, at Gretna, Louisiana, to be Trigd

for the crime of Poss.W/Int.Dist.

Cocaine,PCP,& Poss. of Cocaine(2ctih) the matter entitled

State of Louisiana vs. Samuel Wallace

Number 89-1,2361,2395 , of the Criminal Docket of this Court.

Gretna, Louisiana, : September 28 » 19 99 .
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WRIT OF HABEAS CORPUS

AD PROSEQUENDUM
STATE OF LOVISIANA, PARISH OF JEFFERSON

STATE OF LOUISIANA EX REL: 24TH JUDICIAL DISTRICT COURT
STATE OF LOUTSIANA for the
vs, PARISH OF JEFFERSON

SAMUEL WALLACE NM 4-6~58-

No. 89-1,89-2, 89-2361,89~2395

The State of Louisiana to LT, WILLIAM GIANGROSSO JEFFERSON PARISH SHERIFF'S OFFICE

TRANSPORTATION DIVISION Greeting:

‘YOU ARE HEREBY COMMANDED, in the name of the State of Louisiana and of the 24th

Judicial District Court for the Parish of Jefferson, to produce before Division_"N" ___of this Court, on
TUESDAY the 16TH day of.—..QCIOBER - e in the year 1920 __, nt

9:00 A./M -

LXK o’¢lock A. M., the SAID DEFENDANT SAMUEL WALLACE

and- to then and there show cause why the said DEFENDANT is detained and why —he should not be
PRESENT FOR  TRIAL

. And herein fail not under penalty of the law.

' Witness the Honorable . JAMES L. CANNELLA Judge of the said Court, this
1§T day of.....OCTOBER . in the year of our Lord 190 ..
Clerk’s Office, Courthouse, Gretna, La 10-1-99 - 194
: Dehpty Clerk. )
PG-1219.99.48 ebhy Cle

-

O
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STATE OF LOUISIANA ’ 24TH JUDICIAL DISTRICT COURT
vs. . PARISH OF JEFFERSON

% ;J%IR-‘LACE STATE OF LOUISIANA

DIVISION "y " ' NO: g9-1,2361,2395

* * * * * * * x * * * * * x

FILED:

DEPUTY CLERK

PETITION AND ORDER FOR WRIT OF HABEAS CORPUS AD PROSEQUENDUM

TO THE HONORABLE, THE TWENTY FOURTH JUDICIAL DISTRICT COURT
IN AND FOR THE PARISH OF JEFFERSON, STATE OF LOUISIANA: ‘

The petition of John M. Mamoulides, District Attorney for
the Parish of Jefferson, State of Louisiana, respectfully shows

this Honorable Court that one Samuel Wallace . y

is now confined in the Oakdale Federal Detention Center P.0. Box
< 5050 Oakdale, LA
That it is necessary for the aforesaid Samuel Wallace

to be present in the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,

on _ Tuesday the 16th day of Qctober '
19:90 _ , at _9:00 a.m. _, to be _Tried .

in the above numbered and entitled cause.
WHEREFORE, your petitioner prays that this Honorable Court
do forthwith order a Writ of Habeas Corpus Ad Prosequendum to be

issued from this Honorable Court tort william Giapgrossa Jefferso

' & , requiring (him, them) to produce

Transportatlon Division
the body of Samuel Wallace + before the 24th

Judicial District Court for the Parish of Jefferson, State of

Louisiana, on Tnesday the e day of
Qctaher ¢ 19__on &t g.08 o ;o , Division " N'H
at Gretna, Louisiana to be Tried » ,
.far the crime ofpPoss.W/Int.Dist.Cocaine PCP.& ¢ in ﬁhe

of Cocaine (2¢ts)
above numbered and entitled cause.

' ASSI;i 'ANT DISTRICT ATTORNEY

PARISH OF JEFFRSON
STATE OF LOUISIANA




Let a Writ of Habeas Corpus Ad Prosequeéndum be issued to
Dak
ordering and directing (him, them) to produce the body of

Samuel Wallace . _before the 24th Judicial

District Court for the Parish of Jefferson, State of Louisiana,

on the 16th day of October , 19 90 , at

9:00 a.m. . at Gretna, Louisiana, to be _ Tried

for the crime of Poss.W/Int.Dist.

Cocaine,PCP,& Poss. of Cocaine(2ctim) the matter entitled

State of Louisiana vs. Samuel Wallace
Number 89-1,2361,2395 , of the Criminal Docket of this Court.
Gretna, Louisiana, . September 28 » 19.99.

d

.

JUDGE

A TRUE COPY OF.THE ORIGINAT,
ON FILR IN TLEFOFPICE.
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S TWENTY -FOURTH JUDICIAL DISTRICT COURT

1
N " PARISH OF JEFFERSON @gv. N

z ? / - STATE OF LOUISIANA JUDGE
NUMBER g - prvisiod AMES L. CANNErya

STATE OF LOUISIANA

: Mz:/ M////Ce;
Filed /(D /6/ . Oﬂ"’%

DEFENDANT'S ACKNOWLEDGEMENT OF CONSTITUTIONAL
RIGHTS AND WAIVER OF RIGHTS ON ENTRY OF A
PLEA OF GUILTY

TO THE DEFENDANT, BY THE TRIAL JUDGE PERSON~TO-PBRSON:

Your attorney has indicated to me that he has advised you of
rights (1) to a trial by jury, (2} to confront your accusers, and (3
against 'self-incrimination and that by entering a plea of guilty, you are
waiving [or giving up these rights. He has alsoc indicated to me that you
have advised him that you understand these things. Is that correct?’

¥ want you to convince me also that you understand what you are doing
by entering this plea of guilty. Conseguently, I am going to explain the
nature of the crime to which you are pleading guilty and I will alsa ‘explain
the consequences of a plea of guilty. If you have any questions, or if you do
not understand anything I say, stop me and I will answer your questions and
give you any additional J,n ruc?fﬁhxch yo t%‘cfzére.

l,’irst tellBthxs co rt h you ara? d how much school_inq have
you had?

1. You};are pleading guilty to the crime of W

\«

T

|

i

which otcured on the /| day of 40‘%@ ) Qg)

The maximum sentence which I can impose is & # ao years at hard labor.
There is no probation, parole or suspension of sentence for the crime of
Armed Robbery or Attempted Armed Robbery, Do you understand that?

2. Do you understand that the plea of guilty is your decision, and no one can
force ypu to so.plead? To plead guilty is your voluntary aot and pust be free
from any vice or defect which would render your ability to plead guilty inadeq
Has anybne used any force, intimidation, coercion or promise or reward against
either you or any member of your family for the purpose of making er forc;ng
you to plead guilty?




1989

s

S'I?ATE OF LOUISIANA, PARISH OF JEFFERSON
‘ 24th Judicial District Court

State of Louisiana
vs. No.__f8o=1 .

SAMUEL WALLACE Diviai il

Date  OCTOBER 15, 1990
C.R,~SANDI HANCOCK

DISTRICT ATTORNEY. . J. LEBLANC JUDGE.. J. CAWNELLA
' SENTENCE
i
The!dﬁf dant, SAMIIFL WALYACE ___: appeared

befoire the bar of the court this day represented by.. MARTIN REGAN

Attq:rney. The defendant tendered to the State a plea of GUILTY to:

; .
1. (X) the bill amended by the District Attorney to read

R.S5.40:967 POSSESSION OF COCAINE UNDER 200 GRAMS

2, ) the crime of.

The!defendant waived the reading of the bill and the plea was acceptable to the State. The Court

ndvi%sed the defendant of all of his rights including his right to a trial by jury, his right to con-
| ' .

fron?: his accusers and his right against self-incrimination and the defendant acknowledged that
i .

he understood. The defendant waived these rights and a waiver of rights was executed and filed

intojthe record. The defendant waived all legal delays and requested immediate sentencing. The

Couit sentenced the defendant to impri t at hard labor for a term of _FIVE (5) YEARS

gividg the defendant credit for the time served fronfUGUST 1, 1989 The defend-

ant js itted to the Louisiana Department of Corrections for execution of sentence in con-

formity with L.S.A.-R.S. 15:824. The defendant reported his date of birth as_ 4-6~58

and 'his 3 I L —

THIS SENTENCE IS TG RUN CONCURRENTLY WITH THE SENETNCE IMPOSED IN CASE No, B9-2 ,
89‘112361, 89~2395 AND FEDERAL SENFNCE%BQZQG—ODI.
i ; )

Pepiity Clerk

2
: )
Estry No, / Q\M Ceimn, #5—Sent. LOC—Am. Ples
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TWENTY-F( _&1rH JUDICIAL DI _.w(CT COURT
FOR THE PARISH OF JEFFERSON

i
i
HARD LABOR
|
DIVISION __"x" DOB: ;T
f '
NO. ‘Lsg 1 ITEM NO. ___L-11183~88
? COMMITMENT
I
t
| WHEREAS SAMEUL WALLACE
i
was by due form of law lately PLED before our 24th .h;dicial District Court
for thé Parish of Jefferson of Violating Revised Statute ~ 40:967 POSSESSION OF COCAINE UNDER
| 200 GRAMS '
and wps th p d to impri: t at hard labor, for

FIVE (5) YEARS--CREDIT FOR TIME SERVED FROM AUGUST 1, 1989,

and 4

fond

is

itted to the L

with Il S. A, - R. S. 15:824.
THIS SENTENCE IS TO RUN CONCURRENTLY WITH THE SEWTENCE IMPOSED IN CASE NO.

senter

JPQ 12

9.69.1

g

s'ai-‘“““

Department of Corrections for execution of said sentence in conformity

89-2 AND 89-2361, 89-2395 AND FEDERAL SENTENCE 83296-001.

W, THEREFORE, You, the said Sheriff, are hereby commanded to carry out in full every part of the aforesaid
ace, And for so doing this shall be your sufficient warrant and authority.

WITNESS, JAMES L, CANNELLA JUDGE
presiding in the 24th Judicial District Court, Division N

Parish of Jefferson, at the Hall of Sittings of the same, in the City of Gretna,
this 15TH gy of _ OCTOBER

in the year of our Lord, one h d nine hundred snd

NINETY

v JUDGE
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S’EATE OF LOUISIANA, PARISH OF JEFFERSON
24th Judicial District Court

State of Louisiana

VS- No. #9-1
i SYLVIA M. CLOFER, REGINALD FRANCIS Division, ngn
T MELVA A. ; B E,
AUDRY N. WALLACE 4@ - Date  OCTOBER 17, 1990

W. J. LEBLANC JUDGE J. CANNELLA

DISTRICT ATTORNEY

TRIj\L IN THIS MATTER IS CONTINVED AND RESET FOR DECEMBER 3, 1990 AT THE

REQUEST OF THE DEFENSE COUNSEL, JOE TOSH.
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STATE OF LOUISIANA, PARISH OF JEFFERSON
24th Judicial District Court

State of Louisiana

VS. _ No.___89-1. 89-2
b} Division Tl
AUBRY WALLACE, REGIFALD FRANCIS
ARNOLD W. WALLACE Date DECEMBER 3, 1990

C.R.-JACK LAWRENCE

DISTRICT ATTORNEY___W. J. LEBLANC JUDGE J. CANNELLA
CONTINUANCES
The defendant S SYLVIA CLOFER, REGINALD FRANCIS, ARNOLD N. WALLACE appeared before the

MELVA MAYES, AUBRY WALLACE (DID NOT APREAR)
bar of the court this day for___ TRIAL

He was:

L. () repr d by , attomney.

2. (%) un represented.

The TRIAL was

1. () continued to be reassigned.
2. () continved without date.

3. (9 continued and re-set for_ JANUARY 28, 1991~—PT-=1-23-91 AT 1:30 F.M,

The action was taken:

1. () at the request of the assistant district attomey.

2. (%) at the request of the defendant attorney.

3. ( ) on a joint motion of the assistant district attorney and the amimey for the defendant.

4. ( ) by order of the court.

L
,f’. .
%
5 e
f(

] /4 Deputy Clerk

Eatry No._/_CQ_
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STATE OF LOULSIANA

Us, S0, 890001
SYLUIA M, CLOFER DIVISTON N
C , DATE L/ B0/ 91
i VA A HAYES +ET 6L COURT REFORTER- KERRY WESTMOREL
DISTRICT ATTORMEY: W.J. LEELANC JUDGE:  JAMES CANMELLA

THE DEFENDANTS SYLUVIA M. CLOFER
REGINALD FRANCIS
MELUA A, MAYES
ARNOLD M. WALLACE
AUDRY M. WALLACE
AFPEARED BEFORE THE BAR OF THE COURT THIS DAY FOR THE PURFUOSE OF TRIAL.
THE DEFENDANTE WERE REFRESEMTED BY

-~CONTIMUED ~BY DEFEMSE
THE TRIAL WAS DRDERED:

CONTINUED AND RE-SET FOR FEBRUARY 4,19%1 AT 9300 a.M..
THE ACTION WAS TAKEM:

AT THE REQUEST OF THE DEFENDAMT ATTORNEY.

THE MNEXT COURT DATE I& 02/046/%1 AT 0%:00 ~ TRIAL

THE DEPENDANTS WERE EMLARGED. n

45?? FUTY (.’fL’l:HK '

‘2“@1‘9 %9

entry |7 FAGE 1 OF

\1
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STATE OF LOUISIANA, PARISH OF JEFFERSON
24th Judicial District Court

State of Louisiana

VS. No._89-1
SYLVIA M. CLOFER, REGINALD FRANCIS, Division___"N"
MELVA A, MAYES, ARNOLD N. WALLACE, AUDREY WALLACE
ate. =G

C.R.~K. WESTMORELAND

DISTRICT ATTORNEY W.J. LEBLANC JUDGE J‘. CANNELLA
CONTINUANCES

’I‘he‘;' fantS ppeared before the

bar of the court this day for, TRIAL

He was:

L. (Hrep d by, JOE TOSH , attorney.

2. ( ) unrepresented.

The TRIAL

1.( ) continued to be reassigned.

2.( ) continued without date.

3. (3 continued and re—set for FEBRUARY 25, 1991

The action was teken:

1. () at the request of the assistant district attomey.

2. (% at the request of the defendant attomey.

3. ( ) on a joint motion of the assistant district attorney and the atldmcy for the defendant.
4. ( ) by order of the court.

STATE QOBJECTED.

\?’ Meputy‘,Clerk
Entry No, { E’) ‘
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-~

STATE OF LOoU? = A~ NO. 8’ 892
) 2418 JdDICIAL DISTRICT COURT
vs
REGINALD FRANCIS PARISH OF JEFFERSON
SYLVIA CLOFER ]
ARNOLD WALLACE STATE OP 'LOUISIANA
AUBREY WALLACE
x x x * ] * ] * * n »* x » L] x
FILED:

TDEPUTY CLERK

PETITION AND ORDER FOR WRIT OF HABEAS CORPUS
AD TESTIFICANDUM

TO THE HONORABLE, THE TWENTY-FOURTH JUDICIAL DISTRICT
COURT IN AND FOR THE PARISH OF JEFFERSON, STATE OF LOUISIANA:

The Petition of JOHN M. MAMOULIDES, District Attorney
for the Parish of Jefferson, State of Louisiana, respectfully

shows this Honorable Court that cne _Samuel Wallace

is now confined in the QOakdale Federal Detention Center -
That it is necessary for the aforesaid _gamuel Wallace
, to ba present in the 24th Judicial District

Court for the Parish of Jefferson, State of Louisiana, on

Monday » the 25th day of __Februaxv
at _9:00 a,m. Division _n . to testify

in the above number and entitled cause.
WHEREFORE, your petitioner prays that this Honorable Court
do forthwith order a Writ of Habeas Corpus Ad Testificandum

to issue from this Honorable Court to Lt. William Giangrosso

Jefferson Parish Sheriff, requiring him to produce the body
Office
of Samuel Wallace , before the 24th Judicial District

Court for the Parish of Jafferson, State of lLouisiana, on

Monday . the 25th day of February -

19__ 91 , bivision N at Gretna, Louisiana, to
‘testify , in the above numbered and

entitled cause.

(o,

\
ASSISTANT DI%TRICT ATTORNEY
P, H QF JEFFERSON
STATE OF LOUISIANA

3k

A0} oo shhokon S 1llice.
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ORDER

Let a Writ of Habeas Corpus Ad Testificandum be issued to

Lt. William Giangrosso Jefferson Parish Sheriff's Office

ordering and directing him to produce the body of Samuel Wallace

before the 24th Judicial District

Court for the Parish of Jefferxrson, State of Louisiana, on

the 25th day of February s 19 91 , at
9:00 a.m. Division , at Gretna, Lbuisiana, to
testify , in the matter entitled State

of Louisiana vsSylvia Clofer,Reginald  number 89-1 & 89-2
Francis,Arncld Wallace & Rubrey Wallace
of the Criminal Docket for this Court.

Gretna, Louisiana, February 6 , 19 91 .

31
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FEo. ’ WRIT OF HABEAS CORPUS o

AD ..TESTEFICANTIUM JUBGE
STATE OF LOUISIANA, PARISH OF JEFFERSON

| : JAMES L. CANNELLa
“~ STATE OF LOUISIANA EX REL: 24TH JUDICIAL DISTRICT COURT
STATE OF LOUTSTANA ‘ for the
vs. PARISH OF JEFFERSON
- REGINAL_FRANCIS, SYLVIA CLOFER, No.__89-1, 89-2°

ARNOLD WALLACE, AUBREY WALLACE
The State of Louisiana to_ LT, WILLIAM GIANGROSSO JEFFERSON PARISH SHERIFF OFFICE

-
Greeting:
YOU ARE HEREBY COMMANDED, in the name of the State of Louisiana and of the 24th

Judicial District Court for the Parish of Jefferson, to produce before Division ¥ of this Court, on

HONDAY the 25TH day of. in the year 1991, at

FEBRUARY

k;;gg o'clock A. M., the SAID BEFERGRRYY WITNESS--SAMUEL WALLACE

and-to then and there show cause why the said DEFENDANT is detained and why —.he should not be
PRESENT FOR w~ TO TESTIFY

And herein fail not under penaity of the law.

.Wltness the Honorable _JAMES L. CANNELLA Judge of the said Cour:t, this
v - g
78 _day of FEBRUAR in the year of our Lord 19—
Clerk’s Office, Courthouse, Gretna, La 221 - 3891
TPG-1219.99.48 % "fz; eputy Clerk.
2 %
@
@ '
%
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'(_ L STATE OF L™~ WA NO. T & 89-2
Lo s 24TH JUDICIAL DISTRICT COURT
S0 L]
REGINALD FRANCIS PARISH OF JEFFERSON
R SYLVIA CLOFER .
. ARNOLD WALLACE STATE OF "LOUISIANA

AUBREY WALLACE
P T I T S R B I N S A

FILED:

—DEFUTT CLERK

PETITION AND ORDER FOR WRIT OF HABEAS CORPUS
! AD TESTIFICANDUM

TO THE HONORABLE, THE TWENTY~FOURTH JUDICIAL DISTRICT
COURT IN AND FOR THE PARISH OF JEFFERSON, STATE OF LOUISIANA;:
The Petition of JOHN M. MAMOULIDES, District Attorney
for the Parish of Jefferson, State of Louisiana, respectfully
shows this Honorable Court that one _Samuel Wallace
is now confined in the __gQakdale Federal Detention Center .

That it is necessary for the aforesaid _samuel Wallace
, to be present in the 24th Judicial District

Court for the Parish of Jefferson, State of Louisiana, on

Monday » the __ 25th day of _February .
at _9:00 a.m, Division _n ¢ to Lestify

in the above number and entitled cause.

WHEREFORE, your petitioner prays that this Honorable Court
do forthwith order a Writ of Habeas Corpus Ad Testificandum
to issue f:om t:his Honorable Court to Lt, william Giangrosso
Jefferson Parish Sheriff, requiring him to produce the body

office
of Samuel Wallace , before the 24th Judicial District

Court for the Parish of Jefferson, Stata of Louisiana, on

Monday , the 25th day of __February
19 91 , Division N at Gretna, Louisiana, to
testify , in the above numbered and

entitled cause.

M%,w\

&
ASS TANT DI‘B'!RICT ATTORNEY. :
B OP JEFFERSON
STATB OF LOUISIANA

/3
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ORDER

et a Writ of Habeas Corpus Ad Testificandum be issued to

Lt. William Giangrosso Jefferson Parish Sheriff's Office

ordering and directing him to produce the body of Samuel Wallace

_before the 24th Judicial District

Court for the Parish of Jefferson, State of Louisiana, on

the 25th 'day of February , 19 91 , at

9:00 a.m. Division ., at Gretna, Louisiana, to

testify ~, in the matter entitled State

of Louisiana vssSylvia Clofer,Reginald number 89 l & 89-2

Francis,Arnold Wallace & Aubrey Wallace
of the Criminal Docket for this Court.

Gretna, Louisiana, February 6 » 19 91

9 G
2 M,

ON FiLl 11 TLIyPFFICE,

A TRUE COPY OF THE ORIGINA_Q;

...m::.:aI

24TH. JUDICIA DISTRICT GOURfﬂ

PARISH OQF ireerese™:
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STATE OF LOUISIANA, PARISH OF JEFFERSON
24th Judicial District Court '
State of Louisiana

VS. No.___89-1
SYLVIA CLOFER, REGINALD FRANCIS, Division "
MELVA A. MAYES, ARNOLD WALLACE .
AUBRY WALLACE Date___FEBRUARY 25, 1991
DISTRICT ATTORNEY__W.J.LEBLANC ) JUDGE___J, CANNELIA .

THE DEFENDANTS APPEARED BEFORE THE BAR OF THE COURT REPRESENTED BY JOE TOSH.

BONDS REVOKED~-DEFENDANTS REMANDED TO PARISH PRISON TO BE HELD FOR TRIAL.

Y

Entry No. [ gé 2

Cof C#183



JPG 1229.81
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STATE OF LOUISIANA 24TH JUDICIAL DISTRICT COURT
vs. PARISH .OF JEFFERSON
AUBREY WALLACE STATE OF LOUISIANA

DIVISION " w"* NO: 89-1 & 2
n * * * * * - * *

FILED: AL 91 Q

DEPUTY CLERK

NOTICE OF INTENTION TO USE AND INTRODUCE
ATEMENT OF i

NOW INTO COURT, comes John M. Mamoulides, Distriét Attorney
in énd for the Parish of Jefferson, State of Louisiana, Twenty
Pourth Judicial District Court, and on suggesting to the Court
that in accordance with the provisions of Article 768 of the Code
Criminal Procedure for the State of Louisiana, he hereby gives
notice that the State intends to use and introduce in evidence
in the trial of the above entitled and numbered matter, certain

Oral Statements

made by the defendant to Aagt, Orgeron 4
on the date of__pecember 15, 1988 . at approximately
9:00 p.m , given at__ marvare, 14

and that a copy of this notice has been given to defendant's
counsel.

Gretna, Louisiana, this 26thday of February , 1991 .

%
%, %, BSSIGTANT DYSTRICT ATTORNEY
% % PARISH OF JEFFERSON
' & % STATE OF LOUISIANA
%
7
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STATE OF LOUISIANA, PARISH OF JEFFERSON
Twenty-Fourt? Judicial District Court

State of Louisiana No.: -1
VS. . Complaint No,:_ L-11183-88
AUBRY WALLACE Division: e

Date:__ FEBRUARY 26, 1991

HARD LABOR PLEA SENTENCING FORM
DISTRICT ATTORNEY: W.J. LEBLANC JUDGE: J. CANNELLA

The Defendant AUBRY WALLAGE appeared before the bar of the
Court this day. He/She was represented by JOE_TOSH
Attorney. The Defendant withdrew his/her plea of not guilty and tendered to the State a plea of
GUILTY TO POSSESSION OF COCAINE OVER 28, GRAMS--COUNT ONE AND
GUILTY TO POSSESSION OF PCP--COUNT TWO , which plea
was acceptable to the State. The Court advised the Defendant of his/her rights. The Defendant
waived these rights and a Waiver of Rights was executed and filed into the record, The Defendant
waived/did not waive all legal delays. The Court sentenced the Defendant to imprisonment at Hard
Labor for e term of FIVE (5) YEARS ON_EACH COUNT TO RUN CONCURRENTLY,
COUNT ONE IS WITHOUT BENEFITS OF PAROLE, PROBATION OR SUSPENSION OF SENTENCE.
giving the Defendant credit for time served. The Defendant is committed to the Louisiana
Department of Corrections for execution of said sentence in conformity with L.5.A.-R.S. 15:824.

The Defendant reported uis _date of birth as __¢-28-59 N and age as
years.
V DEPUTY CLERK
», d by: K. WESTMORELAND

. NOW, THEREFORE, You, the said Sheriff, are hereby commanded to carry out in full every part of the aforesaid seatence.
And for so doing this shall by your sufficient warrant and authority.

WITNESS, JAMES L. CANNELLA JUDGE

LN
presiding in the 24th Judicial District Court, Division__

>

Parish of Jefferson, at the Hall of Sittings of the same, in the City of Gretna,

this 26TH day of ___FEBRUARY,
in the year of our Lord, one th d nine hundred and
9 ~ NINETY ONE _, )
1, %
?, g& JUDGE
% ©
e

Entry No.;
FORMS\HD-LA;_;R.FRM . i /6
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TWENTY -FOURTH JUDICIAL DISTRICT COURT

PARISH OF JEFFERSON @EV‘ N

N STATE OF LOUISIANA JUDGE
wumser 5/ prvistoN AMES L. CANNET 1A
7

STATE OF LOUISIANA

VSv

futics 2. s

Filed a *92»/0 *QL

DEFENDANT'S ACKNOWLEf)GEHENT OF CONSTITUTIONAL
RIGHTS AND WAIVER OF RIGHTS ON ENTRY OF A
PLEA OF GUILTY

TO THE DEFENDANT, BY THE TRIAL JUDGE PERSON-TO-~PERSON:

Your attorney has indicated to me that he has advised you of your
rights (1) to a trial by jury, (2) to confront your accusers, and (3)
against self-incrimination and that by entering a plea of guilty, you are
waiving or giving up these rights. He has also indicated to me that you
have advised him that you understand these things. Is that correct?

I want you to convince me also that you understand what you are doing
by entering this plea of guilty. Consequently, I am going to explain the
nature of the crime to which you are pleading guilty and I will also explain
the consequences of a plea of guilty. If you have any questions, or if you &
not understand anything I say, stop me and I will answer your questions and
give you any additional instructions uhi.acl'x you ra; ’&d_ésire. -

Pirst, tell this court how old you areé And how much sc%ling have
you had?

1. You are pleading guilty to the crime of _AV. 40 c r forcorseor, %//%/

£S va: ¢4 7’/’M3”C’W (SFpan )

which oeccured on the /r day of /&W 19 £ .

'
The maximum sentence which I can impose is 50 Years at hard labor.
There is no probation, parole or suspension of sentence for the crime of
Armed Robbery or Attempted Armed Robbery. Do you understand that?

2. Do you understand that the plea of guilty is your decision, and no gne ca
force you to so plead? To plead guilty is your veoluntary aot and must be fre
from ahy vice or defect which would render your ability to plead guilty inade
Has dnyone used any force, intimidation, coercion or promise or reward agains
either you or any member of your family for the purpose of making or forcing
you to plead guilty? )
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Paye ¥ T ¢

BY THE DEFENDANT:

I, as the defendant in this case, acknowledge that the foregoing has
been read to me, that my attorney and the trial judge have explained the
nature of the crime to which I am pleading guilty, all of my rights to me,
and what rights I am waiving or giving up, as listed above, and that I have
been given every opportunity by the trial judge to ask queéstions 1n open
ceart about anything I do not understand and about all of the consequences
regarding my plea of guilty. I am completely satisfied with the explanations
of my attorpey and the judge.

I FURTHER ACKNOWLEDGE THAT ‘MY ACT OF PLEADING GUILTY I5 A KNOWING
INTELLIGENT FREE AND VOLUNTARY ACT ON MY PART. I know that no one can force
me to plead guilty 1 know that by pleading guilty I admit I committed the
said crime. I know this plea of guilty is more than a confession. It is alsc
a conviction. Nothing remains except for the Judge to give judgment and give
me my punishment. I waive all delays for sentencing and acknowledge 1 am

ready for sentencing.
Jelubry. Wadlacs
DEF ENDANT

BY THE TRIAL JUDGE:

I, as trial judge, have entered into the foregoing colloquy with the
defendant. I am entirely satisfied that the defendant was aware of the nator
of the crime to which he or she has plead guilty, that the defendant did in
fact commit said crime, understands the conkequences of said plea of guilty
and has made a knowing, intelligent, free and voluntary act of pleading guilt:
to above mentioned crime. I, therefore, accept the defendant's plea of guilt

/3¢ (o

BATE - %{4 Zél A
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CRIMINAL RECORD
24th JUDICIAL DISTRICT OOCWH

PARISH OF é

THE STATE QASE.»E

<m.k\o/

AUBRY N. WALLACE

771940 latthbnn

\\x

R.:S. 14:62.2 SIMPLE BURGLARY OF AN INHABITED DWELLING

Charge—.

Asvistant Disirics Attorney

JUNE 7,1989

\ Pite of Filing.
2oxg PP
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TWENTY-FOURTH JUDICIAL DISTRICT COURT
PARISH OF JEFFERSON

STATE OF LOUISIANA
/
I, Mary Mier Deputy Clerk of the twenty-fourth Judicial
District Court, for the Parish of Jefferson, do hereby certify, that the record filed

Herewith is a true copy of the Original record of Pleadings, evidence and documents

in the matter entitled: STATE OF LOUISIANA
VERSUS
Aubry N Wallace
Bearing number 89-2360
IN TESTIMONY WHREROF, I

have here unto set my hand and
affixed the seal of said Court, at
Gretna, Louisiana, in the Year of
Our Lord, Two Thousand and
Nine and in the 233rd Year of the
Independence of the United States

of America.

WMM

DEPUTY CUERK
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THE STATE OF LOUISIANA Parish of Jefferson
oy s g fSSvuauu
Twenty-Fourth Judicial District ngnty-FﬂHﬂh Judicial District Gourt

JOHN M. MAMOULIDES, District Attorney, of the Twenty-Fourth Judicial District Court of
the State of Louisiana, who, in the name and by the authority of the said State, prosecutes in its behalf,
in proper person comes into the Twenty-Fourth Judicial District Court of the State of Louisiana, in

and for the PARISH OF JEFFERSON and gives the said Court here to understand and be informed

that one K
54 U 0
£A
AUBRY N. WALTACE
late of the Parish aforesaid, on or about the ~ EIGHTH day of MAY in the year of our
Lord One Thousand Nine Hundred EIGHTY-NINE with force and arms, in the Parish

aforesaid, and within the jurisdiction of the Twenty-Fourth Judicial District Court of Louisiana, in
and for the Parish aforesaid, violated R. S. 14:62.2inthat e did commit simple burglary of the

inhabited dwelling and structure number 2636 Woodmere St., Harvey, LA, belonging to

Lawrence Kornman . with the intent to commit a theft therein,

contrary to the form of the Statute of the State of Louisiana, in such case made and provided, and

against the peace and dignity of theSta'l&. BRI T
A = TH 06

PR

COMPLAINT NUMBER  _g745-89

11 Form # JPG-122999 14
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R._Thumb

R. Index

R. Middle

R. Ring

L. Thumb

L, Index

L. Middle

L. Ring

L. Little

1 hereby certify that the above and foregoing fingerprints on this bill are the fingerprints of the defendant,

[ S J—

, and that they were placed thereon by said defendant this

day of

Deputy Sherifl

R. Thumb

R. Index

R. Middle

R. Ring

R. Little

L. Thumb

L. Index

L. Middle

L. Ring

L. Little

1 hereby certify that the above and foregoing fingerprints on this bill are the fingerprints of the defendant,

L

, and that they were placed thereon by said defendant this......day of

N

Deputy Sheriff
R. Thumb R. Index R. Middle R. Ring R. Little
L. Thumb L. Index L. Middle L. Ring _ L. Little
1 hereby certify that the above and foregoing fingerprints on this bill are the fingerprints of the defendant,
, and that they were placed thereon by said defendant this. day of.
19 .
Deputy Sheriff
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STATE OF LOUISTANA

KNO.
24TH JUDICIAL DISTRICT COURT
Vs,
PARISH OF JEFFERSON:
AUBRY N. WALLACE _ : 3% =
N/M  DOB &

STATE OF LOUISIAMA <

00 o Lv3 watid

“

ORDER

g8, W4 0L G

it

IT IS ORDERED by the Court that a bail or appearance
bond 'ini the sum of _ TWENTY THOUSAND AND TWO HUNDRED DOLLARS

($.20,200.00 DOLLARS; ' returnable WHEN NOTIFIED, be and the same
is hereby fixed in the matter of the above defendant, who is

being held on the charge of CT.l) SIMPLE BURGLARY RES., CT.2) RESIST
ARREST BY FLIGHT, CT.3) RESIST ARREST BY FLIGHT

said bond to be-taken and the surety thereon approved by the

Sheriff of this Parish or one of his deputies, in accordance
with law.

GRETNA, LOUISIANA,

MAY 8, _ 1889
%
CT.1)  $20,000.00 Z %
CrT.2) 100.00 ¢ N
cr.3) 100.00 : PR
$20,200.00 c/c & i

JPG 1219.51 CRIM. #15.
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»t’i.ayol' mn H

before me,
I Parhh of Jaffuion State of Louiliana.

a3 prlm:ipal and

hwmy who severally
HONORABLE CHARLES _ROBMER  Governor

ms follawing, that &s to uy' )
2 Doallars,
_ Dollars,
Dollars,
Dollars,

Farishe true haymsnt of which respective sums they and -
pxectors and administrators firmiy by these presents.

d‘v uf“"""

! LAD 18,
the first day thereafter that the'sah
g&innhimtor

g Court shall ba held, than and there 1. answer to the charge hrouwt

/¢~

gkshaﬁ not dop;n wlu-mt the luva of the said ceun, until the fina} tria} and conviction or aoquittal

Fheaid . ord shall kesp the peacs in the mmtlma,ﬂm\ this .
nizance to bevoid; otherwise to vemain in fulf force and effect.

8TY LA 3? KA e
§ ) £ 2
avease onte SHA Y beac . 280
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/90
v POWER NO. o
s i ion dul
insurance Company o‘!“ﬁqrm, a n:‘r:um S
yeAn “:gmmmmgmmmmmw
St wummmf?awuaﬁmmmmumwm
e namied agent t frue and irFact for  and i s

court
othar condition imposed by &

y Buthoryolsuch omey s .W“wu any B

asils @ i awiut conuct, adherence 1o ‘““‘"’;‘

shﬂdm“ elatad Yo court appearance.

: 02714

ISTATE oF LOUISIANA—Parieh of Jofferson,

Mo, the uﬁdaphmd authority, Personaily came.ang appeared
20, de0oses and says that he resides in the Parish of

(2218 CGo 0

LOU'S'ANA*PEI'NI of Jefferson,
Bafore Me, the undersigneg authority, personally came and appeared ‘

who being duly $worn, deposes and S3ys that he resides jn the Parish of\

irnrnovaﬁla Property within the Jurisdiction
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3 ?EAR AT ALL STAGES OF THE PROCEEDINGSE IN COURT FOﬂ THE PARIS“

\TED CHARGE, AND WILL AT ALL:TIMES HOLD AMENABLE T THE ORD|
\IICT ED WILL'APPEAR FOR PRONOQUNCEMENT OF THE VERDICT AND SENTENCE% \ND'
:},, tON ND lF LTO PER, FORM ANY OF X
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CERTIFICATE OF -‘MAILING JUDGMENT OF BOND FORFEITURE

STATE OF LOUISIANA : ‘CASE NUMBER._89-2360

s . TWENTY-FOURTH JUDICIAL DISTRICT COURY
AUERY N. WALLACE : : PARISH OF JEFFERSON

1, thie undersigned Deputy Clerk of Court for the Tweaty-Fourth District Court, Parish of Jef-
feriun, do hereby affirm and certify that I have mailed a copy of the Judgment of Forfeiture
in the above and entitled case to the followinx persons on the date next to his name:

AUGUST 3, 1989 AUBRY N. HALLACB-DEFENDANT
AU@ST 3, ‘ 19_89 BERNIGE WAIJ..AC-E—SU’RETY
P 6305 4ER STREET, APT. 24, WARRERD, LA, 70072
AUGDST 3, 1989 DA
‘18
T
: 19, . - “—
19
Greins, La. . ’ Witness, our Hand and.-the Seal of said
. ’ g

Court this 3ED___ day-bf ADGUST

qurn to and subscnbed thia_l@_day of ) 94* -

S : 2, %
~QI§%T oL i9.8 06’ ’i&a
»

//M@ M | 'Wd%?fo

Deputy Clerk

JPG 1219:72
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CERTIFICATE Of MAILING JUDGMENT OF BOND FORFEITURE

STATE OF LOUISIANA CASE NUMBER..89-2360

; vs ' TWENTY-FOURTH JUDICIAL DISTRICT COURT
ATBRY N. WALLACE PARISH OF JEFFERSON

POWER OF ATTY. #AB5-00884360 -
1, tka undersigned Deputy Clerk of Court for the Tweaty-Fourth Dis'tric; Court, Parish of Jef-
feréqn. do hereby affirm and certify that I have mailed a copy of the Judgment of Forfeiture

in the sbove and entitled case to the followingsgemns on the daté next to his name:

RRERO, LA. 700

3712

AUGTST 3, 1989 AURRY K. wmcx-—nsrmm
¢ T AP A
AU&!!ST 3, ‘19_89 ' MARK LEBQUEF-AGENT-AMERICAN BANKERS INSURANCE CO.
. : . 221 'DERBIGNY STREET, GRETNA, LA. 70053
_AX_UCUST 3, 19_89 AmI BANKERS INS. CO,-SURETY
. . 6020 CORNESTONE COURT WEST, SAN DIEGO, «CALIF. 9212
ADEHST 3, ,19.89° DA :
AUGBST 3, 1989 HON. DOUGLAS GREEN, INS. COMM, -
19.
* Gretns, La. Witness, our Hand and the Seal of said
H ~

~
Court this .....3RD day qf\ AUGUST

Députy» Clerk

Swo?n to and subscribed thl&};l.]l._day of ’ ‘ —r
. K 2 i
ATGEST 1989 Z %
: < ® B
=
&3
© »
Deputy Clerk %

JPG 1219.72
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STATE OF LOUI SIANA

VS, : NO. 85-2350
DIVISION A
AUBREY N. WALLACE : : DATE 07/21/89

COURT REPORTER~ SANDY HANCOCK

DISTRICT ATTORMEYs J+ MCMILLEN JUDGE: G.T. PORTEOUS JR

THE DBFFNDANT AUBREY M. WALLACE

DID NOF APPEAR BEFORE THE BAR OF THE COURT THIS DAY FOR THE PURPUSE OF ARRAIGN!
EMT.

THE DEFEMDANT WAS REPRESENTED BY UNRERRESENTED .

~~ATTACHMENT ISSUED-DEPEND

W-BARBARA DOWEY-CRIH!NAL MIMUTE CLERK-DIV. "A°

ENTRY | PAGE 1 OF
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Jgf oo

- 89-2360 o S :
M 24th Judicial District Court
,S&ATE OF LOUISIANA '  Fou the
v _ " PARISH OF JEFFERSON

STATE OF LOUISIANA

avsgy . vacnace v (R (esev sowo)

JUDGMENT FORFEINNG BAIL BOND

In the above numbered and entitled cause, the defendant having fafled to appear

od the  21ST’ dayof _ JULY 19,89 the

day set for his appearanca, and after belngAcaBed.to appear to answer to the charges
. agmst him, and upon motion of the District Attomey. and the law and evidence being
in favor thereof,
I'I‘ IS OBDEBED ADJUDGED and DECREED that the bail bond given by

BHCH, VIALRAEE R . , the defendant, bea.ndthe '
sdme hereby {s. declared forfeifed, and that apcoxdingly there be judgment {n favor ot

tHe State of Louiaiam, and against the defendg.nt AUBRY N. WAI-I-AGE o,

aud against BERNICE WALLAGE § , his surety, in solido n’

B

tI:um of § 17,700.08 ) . thd amount of sald bond, together with’ legal

-

rest from date until paid, and all costs of this pmceeding

THYS DONE, READ A-_ma s;GNED.m open Court on tms. the ,  218T

Cadgof _ gmy g8 o

.ATHSTRBE'I,APT.ZA_ .
RO, LA .




. :24th 1al &

For lﬁe

PARISH OF JEFFERSON
ST ATE OF LOUISIANA

89

, 19 ,_t.he

b

i ‘ABBB,Y N. WALLACE

’1’ g

, his surety, in sollﬂo,

# épéfk Cout on this, the _215%




1 £4th Judigial Distrist Cqmrt

For the
PARISH OF JEFFERSON
STATE OF LOUISIANA

i I the libove nu.m&eted and enﬁtled eéu isey. the deferdant having fatled ha appear
i o ast | my of __SuLY i L1989 the |

fcn: his u'ppeamnee, and after; bemg c: k, dsgio appear to answer to the eharges i

: thageoﬂ : 3

I 15 GRDERED, I ABFUDGED: and:D g:n that the bail bond given by
? : 2] - , the defendam be and: thb
o “gfymmsmmmmrﬂ '

: 'au;d@um‘s‘ts‘,of_m?mceedigg.

1 i p@%Coutt on this, the st

"t 33 T TTEFERSOMT 3 4
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Fer the

PARISH OF JEFFERSON ,
'STATE OF LOUISIANA |

the defendant having: failed ép appear

, 1889 , the

e - .
fto appea: to answer to the charges | .

h
ey, and the law and evidence. belng’

2187
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24th Judicial District Court

for the

Parish of Jefferson

__STAHE OF LOUISTANA
Ve ‘
AUBEY N. WALLACE W/M - :
: ‘ No...89-2360 i

J;SZi,aAHBS BLVD, APT. 112, MARRERO, LA.
IR
RECALL OF AJTACHMENT OR CAPIAS

or capiab issued in the sbove entitled case

+tach

It is ordered that the
AUBRY N. WALLACE
1989

upon

onthe __21ST. _ day of

' ia hereby recalled.
Signed ehis_lﬁﬁ'f_day of. NOVEMBER i

) "!‘ gh ".» ?
‘J_@e.ﬂm Judi hd

L E = ‘

0. x h 3 N . cu
- huid

%——@. v 2

L as

Deputy Sheriff

JULY

ARR. SET 12/1/89

G 1219.70
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STATE OF LOUISIANA

Vg, MO ay-2360
DIVISIUN A

AUEREY N. WALLACE DATE 12701787
. COURT REFORTER- LISA BROUSSARD

DISTRICT ATTORNEY: ANN LAMEERT JUDGE R &7+ PORTEOUE JR

THE DEFEMDANT AUBREY M. WALLACE
AFFPEARED REFORE THE BAR OF THE CUURT THIS DAY POR THE FURPUSE OF ARRAIGN!
EMT»

~~ARRATGNPIENT - FLEAD NUT GUILTY

REFRESENTED BY VALERIE FUMTAINE , WHO WAS

STANDING IN FOR JOSEFH TOSH , THE ATTORNEY OF RECURD.

THE DEFENDANT

WAIVED THE READING OF THE RILL OF IMFORMATION AND

ENTERED A PLEA OF NOT GUILTY
WHICH FLEA WAS ORDERED RECORDED. THE COURT GRANTED 13 DAYS FOR THE
DEFENDANT ‘& COUNSEL OF RECORD TO FILE RESPOMSIVE FLEADINGS.

~~TRIAL
TRIAL SET 2/12/90 (ISSUE)

THE NEXYT COURT DATE I8 02/12/%0 AY ¥::00 - TRIAL

REFUTY C

THE DEFENDANT WAS ENLARGED.

ENTRY. Q ) FPAGE 1 OF
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24th Judnclai Distriet CQm‘t :
. . forthe. o oo EEDES
* SFATE OF LOUISIANA
PARISH OF JEFFERSON

pIV. A

T qu 5E

_You.bara;lm;glayw nadet;d 105-8ppear. befareb&he.%:h Judieial, District Court. i
412 of ERBRUARY __in the year of | ©Our Lord 19 Qat s

DEC 191983 i

Cotcem



| 24th Judieial Distriet Céurt
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. . STATE OF LDUIS!ANA
PARISH OF JEFFERSON
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TORERRTTTOM

FRPIAFEIGORE O HTRTE

miles {ro{‘} the Courthou

Louismpa ata d:smnwirﬁbouf
: AAAIZIDOT O Byssd |
HORHAINAL 30 HAIAAY f ,
3

hergin {'
in the b
a persdil apporenﬂy over 1he age 16 years, hvmg ar
connected wille this service | learned by interrogating the soid . ‘ :

the seig. A2 _ IZFZI5-9% . T MMng
tempororily absent from ) 1 ?;,____,_______reﬂdence at-the time af smd service,

Service at o distance of dekbOh N - J;ngzsfram the%mho se.
ﬁ»nlmaa o hResagd 0 e an w0V

S
Tapury Sharfl, Pariah of Saflerd]



. STATE OF LOUISIANA
! PARISH OF-JEFFERSON

DIV. _...&__._..' .

S0 at . T3
in l.he above entitled mancs

th Judicial Dlstnct Coun in. and.for thei Pmsh»of
) 00 Ao lle

:
{
!

.
|
i
{

4

Deputy Cleck




AVARRIUIOS 90 Batweed
MORSETIHL F0 HRIAAT

heramL named by leovmg the same at m
!

in the honds of

domlclle in the Punsh of Jefferson

a person apparently over the age 16 years, living and residing in the soid domicile whose name und other tacts

connedied with this service | learned by interrogating
the sod skt # XN S T

Service:

he said

miles from tha Courthouse.
19

it h

restdence at tha time oi said service.

Depury Sharifl, Porsh of Jeflerson

eTe Do )
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the said

Service:

named by Ieavmg fhe same at

in the honds of | ‘w 1 e f aaﬁ petsa) lﬁﬂﬂ " ‘
a persgn apparently aver the oge 16:years, living diid Tesiding in the said demicile whose name cnél ather facts

connegted with this service | learned by ln%%rr%guzmg the soid

domicile in the Parish of Jefferson

: temjpo‘anly absent hlom _ f N

L ST a1 seenD swedigsBia aling

residence af the time of §c|d service,

miles from the Coumw k‘fm
19 A

o Doy Sharl, Parihof deforson Dl by
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Court in_and fanthe Barishiof

in the




Lovisiono, at a distonastoi@dbout
AVNARZIYO] 50 Baamied
| MOZRZANAL 90 HEgALAR

19
aoeefial

st wit

herein nomed by leaving the same at domlcn!e in the Punsh Af Jetferson

n the Hands of

o persoh apparently over the age 16 years, living and stdmg in the said domicile whose name undim‘her facts

cannec ed with this service | fearned by lmem}gclﬂfg ;he said

the said

AN IRVERRC L L E g ——— D g

temporprily absent from

Sewjge ata _distance
Rled ]

" Returned

{ SN f\f{\ . residence at the time of said service.

miles trem the Cour%ﬂm “m
: 19 ?
‘\ |

H

z ¥
Deputy Sherift Parish of Jeffersan “.' 3D
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heram named by feaving the same at ___
in the hands of

domicile in the Por:sh qf Jefferson

'

-ﬁ?— T T
a persoh apparently over the age 16 yeors hvmg and resjding in the said domicile whose nome andjather tacts

connected with this service | learnaed by !merrogcnn
the sai FA Bl i

temporerily absent from
Servicelot o distance of

. 2
D Winasd etufned

at the hme of said service.

miles frorn the Courth
o kN grate

e Yo

Daputy SherHl Pacrsh of Jatierson av% 210 O
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heremn uamed by leaving the same at damicile in the Porish of Jefterson

in the hands of . m‘ g Q?ﬂ Fiso-ot do-salinarvl
a person opparently over the age 16 years, living and residing in the sald domicile whose name und ather ftacts

connected with this service | leofned by interrogoting the soid
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STATE OF LOUISIANA

V&, NO. 85-2340
DIVISION A
AUBREY M. WALLACE DATE 02/12/%Q

COURT REFPORTER- SAMDY HANCOCK®

DISTRICT ATTORNEY: ANN LAMEERT JUDGE: G.T» FORTEOUS JR

THE DEFENDANT AUEREY M. WALLACE

APFEARED EEFORE THE BAR OF THE COURT THIS DAY FOR THE FURFOSE OF TRIAL.
THE DEFENDANT WAS REFRESENTED EY JOSEFH TUSH

~~CONTIMUED-BY DEFENSE
THE TRIAL WAS ORDERED:

CONTIMUED AND RE-SET FOR 4/23-90 (ISSUE).
THE ACTIOM WAS TAKEM:

AT THE REQUEST OF THE DEFEMDANT ATTORNEY .

THE NEXT COURT DATE IS 04/23/%0 AT ¥::00 - TRIAL

THE DEFENDANT WAS ENLARGED.

Obﬂho
5&@%

ENTR\‘3 PAGE 1 OF
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24th Judieijal District Court
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- STATE OF LOUISIANA
AUBRY WALLACE . PARISH OF JEFFERSON i
PR ; .
To M. HERHICE WALLAGE v A
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b No_eszaso . 7 Office of JON A. GEGENHEIMER Clerk &f Coutt:

L . - ' 24th Judicial District Court
*STPATE OF LOUISFANA " :
fie Tys, :Mor:the
; STATE OF LOUISIANA
AUERY WALLACE PARISH OF JEFFERSON
FE-ahk
!
_To.M__ANHE LAPBERT , DIV.__ A
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B,A. OFFICE 00000
%
- . You are hereby ordered to appear before ihe 24th Judicial District Court in and fm‘ th¢ Parish-of
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24TH JUDICIAL DISTRICT COURT FOR THE PARISE OF JEFFERSON
STATE OQF LOUISIANA
NO. 89-2360 DIVISION: "A"
' STATE OF LOUESIANA
vs.

AUBRY WALLACE

FILED:
; DEPUTY CLERK

MOTION FOR CONPINUANCE

NOW INTO COURT comes the defendant, AUBRY WALLACE,
through undersigned counsel, JOSEPH J. TOSH, to respectfully move
Fhis Honorable Court for a contipuange for the following reasons
( I.

JOSEPH J. TOSH is Chairman of the Jefferson Parigh
Planning Advisory Bgard, and said Board has a out-of~town
Eonfezence scheduled for the week of April 23, 1990 through April
?7, 1990.

WHEREPORE, counsel for the defendant respectfully moves
.

khat this matter be continued to a later date.

RESPECTFULLY SUBMITTED,

. WEZORNEY FOR DEPENDANT
B#0 HUEY P. LONG AVE., STE. D
RETNA, LA 70053
(584) 362-4873
ORDETR
CONMSIDERING THE FOREG@ING MOTION FOR CONTINUANCE;
IT IS ORDERED that this matter be continued to the

fay of , 1990 at % o'clock !! Lm.

GRETNA, MOUISIANA, this M
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STATE OF LOUISTAMA

vs, MO 89-2340
DIVISION A
AUBREY N. WALLACE DATE 05/07/90

COURT REFORTER- LISA BROUSSARD
DISTRICT ‘ATTORNEY: AMN LAMBERT JUDGEz G+T. FORTEOUS JR
THE DEFEWDANT AUBREY N. WALLACE
DID NOT'AFFEAR BEFORE THE EAR OF THE COURT THIS DAY FOR THE FURFPOSE OF TRIAL.
THE DEFEWDANT WAS REPRESENTED BY JOSEFPH TOSH

~~-ATTACHMENT ISSUED-~DEFEND
IF ARRESTED, BOND SET AT 445,000,000 CASH/COFM, NO REDUCTIOM

~-JUDGHEYT OF PORTEITURE
BOND FORFEITURE HEARIWG:
W-BARBARA DOWNEY-CRIMINAL MIMUTE CLERK DIV. ‘A°

DO NOT ISSUE

THE DEFEHDANT WAS REMANDED TO (AT LARGE)

W

o,
Yy s 0’&;

EMTRY * PAGE 1 OF _____
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STATE OF LOUISIANA b) qb)
Vs, , — ot 85-2340
DIVISION A
AUBREY M. WALLACE DATE 05/09/90

COURT REFORTER- LISA BROUSBARD

DISTRICT ATTORMEY: ANN LAMBERT JUDGE: G.T., PORTEDUS JR

THE DEFENDANT AUBREY N. WALLACE
APPEARED BEFORE THE BAR OF THE COURT THIS DAY FOR THE FURFOSE OF TRIAL.
THE DEFENDANT UWAS REPRESENTED BY JOSEPH TOSH

~=-CONTINUED-RY DEFENSE
THE TRIAL: WAES ORDERED:

CONTINUED AND RE-SET FOR &/25/90 (ISSUE).
THE ACTION WAS TAXEN:

AT THE: REQUEST OF THE DEFENDANT ATTORNEY.

THE MEXT COURT DATE IS 0&/25/90 AT 73300 - TRIAL

S\ BTN

DEFLTY CLERK

THE DEFEMDANT WAS ENLARGED.

+

ENTRY & PAGE 1 or
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Offiie of JON A, GEGENHEIMER Clerk-of €burt
":24th Judicial District Court
«fofahe 4

‘STATE OF LOUISIANA
PARISH-OF JEFFERSON

DIV. 4

b

T

t - Yau are hegeby ordered to appear before-the. 24th~Judicial District Court in and for the Parish-of
Jefferson on the 25 day. q{__duug_,__m the yesr of Qur Lord 19—9-@“———%—96—&-;1—'—7-———
for the puipose of. __TRIAL lm:l_?_z__.____ in the above entitled matter.

W2 . ¢ —— e e

oo Rsnw o

‘.Gle.rk’&; e, Courthouse, Gretng, La.

2 H S A

Deputy Clerk
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© No_avzasa " Offce of JON A, GEGENHEIMER Cleko Conr

~ xSFcAﬁTE @F L@UI» IANA X 2§;§Judlcial Distriet Cb\ll‘t“

W o for.the .- .
§- ?u STATE OF LOUISIANA
GVPARISH OF JEFFERSON

gEETHA LA

’ = Ty . oD
-
t Yau are hereby. ordeeed ﬁ" pgr beforeisthe 24th Judicial District Court in and for thg Parishviof
Jeffegon on the 25 __day of in the year of Our Lord 19__,;93:_.,*9“14,’3____
for the pfirpose of: TRIAL ,)3' in the above enttléd matter.

H . . E [ -

i

1
i By order of the Coun.'

. ;“

Clerhs,?ﬁaeg Courthouse, Gretna, La.

. ?MA : N\t s
YEHQQO (r———71_~_‘ D,,,“.,c.,,.

!

er b

€ of C #hro
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herein named by leaving the same at AN domicile in the Porish of Jefferson
in the hands of $ried-sdt-Jerobro-ed

a persoft apparently over the oge 16 years, living and residing in the said domicile whose nome and ather facts

cannectpd with this service | learned by interragating the said

the said
tempor:

Service jat g distonce of of
ol dugsQ)

bl o el o ed s sesodiherdewiidetisbhg

idance ot the time of soid service.

“W '{r@p ’fmtourihause

rily absent from

Deputy Sherift, Porish of eHerson en% Jio D
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|
'IFWTE@F LOUISTANA-

8

Y ) 14 : ,,," i S
> = £t e ?‘5
- You are heteby ordered to appear before tﬁ;ghh »Judicial District Court in and.for the {Parish-of
Jefferson En the o day of __yyum . in the year of Our Lord 19 5 8t " .
_for the pu@ose of _ TRIAL—— - . in the above ﬁﬁgﬂed matter,
[N Mo ., T 2__ N
- By order of»the, Coun: 9
P IS 2T et Pooa o T s . [
. o o t
#Clerk's 0% ; Counhousg, Grctng, La A ,
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. [ SUBP@ENA-

ant
No.—_as8940 - te«m o JON-A! GEGENHE[HER‘CIak o}cOm
* th Judicial District Cdurt
- "SFATE OF LOVISTANA 4 M 4
‘ odoan EAN e .for»lhe Goted me 4
I ., *STATE OF LOUISIANA
PARISH OF JEFFERSON
X ‘-,m;wli\;%
gl © . You.are hereby ordered to appear. before the ;24th Judieial District Court in and for-the Parishiof
Lﬂ”e:;pn on the g5 dg_y of __Jume in the ye,gr[qf‘Dur Loyd 19—%3‘*“—#{:96%&}:—*—-—-—
far thg putpose of . TRIAL : in the above entited matter.

o eells Fao S

SR S I R - f
+ AP 1} <t

ce; Courthouse, Gretna, La.__gﬁg._.m__’j % " IR
P f \Jt . R p -t v

PR Deputy Clerk
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iL No.._ 892746 - T“omce “TION A: GEGENHEIMER-Clerk ofl ot
‘s’l{*AT’E OF L@UISI* ANA: :24th Judicial District churt

f& ERINE R vsn Rt forthe -~ . - [

i STATE OF LOUISIANA

J . PARISH OF JEFFERSON
—-—M&Y—w = 8B i

t N
To. Mw . DIV o e -
o ___A%b5 4TH_STREETEEA .

MARRERA LA 70072 At
You are he:ebf"&dcr\ X eforesthe QE@Judm&lmJ{&%m in and for: the;PamsMof
-!&ﬂ‘?f&onb,ﬂ the ai_d¥ in the year of Qur Lord 19 gq 8t s oo o
for the purpase of T — M L S

ﬂ:: 9 2 Sy o 0wt o o BT Lt

- + By erder of the Court: “"?:’&&%5 ™ AN
P W wibs uexo f Ty v foo P BR TEN - g 1

‘Z\QL\E < W i | . ; o
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herein rpmed by laaving the sgme at, domicile in the Parish oi Jefferson
in the hands of [44424_2__/

*————J-wea-adé—}o-@veﬁcﬂ-————-——
a parsori apparently over the age 16 yedrs, hvmg and reslding in said,dpmicile whose name and pther facts

connectéd wisr this service | learned b m?errogcmng the soid
the samu&euz_z&a.%&z XA, B st ssuodiHs e niiiiahislihg
temporarily absent from N O - ¥ residence at the time of said service.
Service bt a distance of abo 2 mit?s é We Courthouse.

hefD (pget turne

Deputy Shertit, Parish of Jeflerson et% 219
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s . .‘\ \5 - or-the .
b R pmmoriou
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DILT

£

: et

i Yau are hereby ardered to appear. before -the :24th Judicial District Court in and for the|-Rarish.of
Jefferson Lon the 25 day of __junE in the year:of Qur Lord 19_99@!___‘;‘_,%453.1_\;___
for the puljpose of __TRIAL in the above entitled matter.

]
By order 0E the Court: !

' EARTE B * 1
|

I
@;Glcrk' fce, ;Coun.house, Grema, la.
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connected with this service | learned by interrogating the said
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24th ]ud1c1al D1str1ct Court - o

State of Louisiana

m N 2360

DISTRICT ATTORNEY.___ LAMBERT .JUDGE ___ PORTEOUS

CONT NUANCES

appeared before the

har of the: court this day for.

He was:

() repgsented by attorney.
2.( A;rescntcd . .
Th:_.___‘_____M was ordered:

L{ ) continued to be reassigned.
} congfued without date.
ontinued and re-set for 6 ab qo \

The action was taken:

L() e request of the assistant district attorney.
2. at- the request of the defendant attorney.
3. ( ) on a joint motion of the assistant district attorney and the attorney for the defendant.

4. ¢ ) by arder of the court.

Deputy Clerk

Entny No ‘

Com T 3=Tomr
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TWENTY-FOURTH JUDICIAL DISTRICT COURT

PARISH OF JEFFERSON

STATE OF LOUISIANA . -
NUMBER  FS-22¢D - DIVISION /9
STATE OF LOUISIANA
vs.
Filed \» 0 ]

DEFENDANT'S ACKROWLEDGEMENT OF CONSTITUTIONAL
RIGHTS AND WAIVER OF RIGHTS ON ENTRY OF A
PLEA OF GUILTY

TO THE DEFENDANT, BY THE TRIAL JUDGE PERSON-TO-PERSON:

Your attorney has indicated to me that he has advised you of your
rights (1) to a trial by jury, (2) to confront your accusers, and (3)
against self-incrimination and that by entering a plea of guilty, you are
waiving or giving up these rights. He has also indicated to me that you
have advised him that you understand these things. Is that correct?

. I want you to convince me also that you understand what you are doing
by entering this plea of guilty. Consequently, I am going to explain the
nature of the crime to which you are pleading guilty and I will also explain
the consequences of a plea of guilty. If you have any questions, or if you d
not understand anything I say, stop me and I will answer your questions and
give you any additional instructions which you may desire.

First, tell this court how old you are? And how much schooling have

you had?/ltﬂiwwa/ H-$. PiPLomp

1. You are pleading guilty to the crime of &\, /¥ &2 [ mede~ Rorcens
>

which occured on the J’iiﬁay of 2774 , 18 _F 7 .
The maximum sentence which I can impose 1§/ ears at hard labor.

There is no probation, parole or suspension of sentence for the crime of
Armed Robbery or Attempted Armed Robbery. Do you understand that?

2. Do you understand that the plea of guilty is your decision, and no one ca
force you to so plead? To plead guilty is your voluntary aot and must be fre
from any vice or defect which would render your ability to plead guilty inade
Has anyone used any force, intimidation, coercion or promise or reward agains
either you or any member of your family for the purpose of making or forcing
you to plead guilty?



2101

Page 2

Have:you been advised by your counsel that in the event I accept your
plea of gujlty, that you will be sentenced as follows:

3. You have the right to a trial by jury, which jury may either find you
guilty as charged, guilty of a lesser crime, or not guilty You have the
right to hire an atterney of your choice to defend you at that trial. If

you cannot . afford an attorney, one wilk be appointed for you, which will cost
you nothing. By entering a plea of guilty, you are waiving or giving up- these
rights. DG you understand that?

4. At any jury trial, you have the right to confront your accusers and to
compel testimony on your behalf from your witnesses, By entering this plea
of guilty, 'you are waiving or giving up thése rights. Do you understand that?

5. If you were to go on trial, and in the event of a conviction, that is, if

the jury finde you guilty, you would have the right to appeal Again, in the

event of alappeal, if you could not afford .an attorney, one would be appointed
for yeu, which would not cost anything. By entering a plea of guilty, youn are

waiving or igiving up these rights. Do you ‘understand that?

6. If you plead quilty, and this court aacepts your plea. you do not hawe -the
right to:agsert any allegations of defects, such as: (a) an illegal arrest:
(b) an illegal seardh and seizure; (c) 4dn illegal confession; (d) an
illegal line-up, and {e) the fact that the state might not be able tc prove
said charge or that a jury would find you guilty. Do you understand that by
pleading guilty you are waiving or giving up these rights?

7. Do you understand that by pleading guilty, you are telling this court that
you have 1in fact committed the crime to which you are pleading guilty?

BY DEFENDANT'S ATTORNEY:

I, as attorney for the defendant, was present during the recitation of
the foregoing colloquy between the defendant and the trial judge at the time
of the defendant's plea of guilty.

I, also, have informed the defendant of his or her rights, particularly
the nature of the crime to which he or she 1s pleading gnilty, the maximum
sentence the court could impose under the law, and the fact that the defendant,
by qnterinj this plea of guilty, is waiving his or her right to trial by jury
his or her raght to confront his accusers, his or her right against self.-
incrimination, and lastly, that his or her only appeal is for review of
jurisdictional defects; and I am entirely satikfied that the defendant kmowingl
willingly, antelligently and veluntarily has entered this plea of guilty! knowir

the consequencea.
E?ﬁGRQEY // N

G OF C #81b:
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BY THE DEFENDANT:

I, as the defendant in this case, acknowledge that the foregoing has
been read to me, that my attorney and the trial judge have explained the
nature of the crime to which I am pleading guilty, all of my rights to me,
and what rights I am waiving or giving up, as listed above, and that I have
been given every opportunity by the trial judge to ask gquestions ih open
ccart about anything I do not understand and about all of the consequences
regarding; my plea of guilty. I am complefely satisfied with the explanations
of my attprpney and the judge.

I FURTHER ACKNOWLEDGE THAT MY ACT OF PLEADING GUILTY IS A KNOWING
INTELLIGENT FREE AND VOLUNTARY ACT ON MY PART. I know that no one can force
me to plead guilty I know that by pleading guilty I admat I committed the
said crimg. I know this plea of guilty 1s more than a confession. It is alsc
a conviction. Nothing remains except for the Judge to give judgment and glve
me my punishment. I waive all delays for sentencing and acknowledge I am

ready fori sentencing.
%MMDENﬁRNTQ \a

BY THE TRIAL JUDGE:

I, as trial judge, have entered into the foregoing colloquy with the
defendant, I am entirely satisfied that ‘the defendant was aware of the natur
of the crime to which he or she has plead guilty, that the defendant did in
fact commit said crime, understands the consequences of said plea of guilty
and has made a knowing, intelligent, free and voluntary act of pleading guilt
to above imentioned crime. I, therefore, accept the defendant's plea of guilt

%&“@ 2, e

'

€ OF € #81c
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TARWE OF LOUISIANA, PARISH OF JEFFERSQN
24th Judicial District Court

State of Louisiana

VS . No.__ 89-2360
AUBRY N. WALLACE . Divismn-—————A-—-—-——-———-—h
! ) Date 6/26/90

C.R.-SANDY HANCOCK

_ DISTRICT ATTORNEY _ LAMBERT, - JUDGE___EORTEOUS

THE D]}‘.FEND‘ANT, AUBRY N. WALLACE APPEARED BEFORE 531{3 BAR OF THE COURT THIS DAY. HE

WAS REPRESENTED BY JOSEPH TDSH, HIS ATTORNEY,

THE DEFE]@ANT WITEDREW HIS FORMER PLEA OF NOT GUIL’I’Y AND TENDERED-TO THE STATE A

PLEA OF GUILTY TO R. S. l4: 62 SIMPLE BURGLARY, W'KICH PLEA WAS ACCEPTABLE TO THE STATE.

THE COURT;-ADVISED THE DEFENDANT OF ALL OF HIS RIGHTS; INCLUDING HIS RIGHI TO A TRIAL’

BY JURY, gBIS RIGET TO- CONFRONT HIS ACCUSERS AND HIS RIGHT AGAINST SELF-INCRIMINATION{

AND THE DEI-'ENDANT ACENOWLEDGED THAT HE UNDERSTOOD. THE DEFENDANT WAIVED THESE RIGETS

AND A WA [VER OF RICHTS WAS EX.ECUTEB AND FILED INi‘D THE RECORD. THE COURT ADVISED THE
DEFENDANT{ {OF THE ELEHENTS OF THE CRIME. THE D"EFENDANT WAIVED ALL LEGAL DELAYS AND
R.EQUES‘IEIQ IMMEDIATE SB{TELC]’.NG. THE COURT ADVISEB THE DEFENDANT OF THE BASIS FOR SENTENCE
1] COP:&’LI!%‘NCE WITH AR‘EICLE 894.1. THE COURT SENWENGED THE DEFENDANT TO IMPRISOWMENT!

AT HARD LABOR FOR A TERM OF THREE(3)YEARS, GIVING THE DEFENDANT CREDIT FOR TIME SERVED.
EXECUTIOS oF SAID SE[{TENCE IS SUSPENDED AND THE DEFBN'DANT IS PLACED ON TWO(2)YEARS.ACTIVE PRi
SPECIAL CONDITION OF PROBATION IS THAT DEFENDANT! PAY A $10. 00 PROBATION SUPERVISION

FEE. :

THE DEFENDANT REPORTED HIS DATE OF BIRTH AS 6/28{59 AND HIS AGE AS 29 YEARS.

NOTE oF E\(IDB%CE'
W-AUBRY I‘{. WALLACE
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_ TWENTY-FOURTH JUDICIAL DISTRICT COURT

FOK THE PARISH OF JEFFERSON

'HARD LABOR SUSRENBED

i

DIVISION ___ A ~ pop: NN -

NO. 1 89~-2360 . . ITEM NoO. _ E-6745-89
' COMMITMENT
WHEREAS - AUBRY N. WALLACE
i
was by dupiform of law lately PLEAD _ before our 24th Judicial District Colurt

for the Pa%;sh of Jeff_e,raorg_‘:of Violating Revised Statute 14362 .

(smgn%“’ BRGLARY) ; : .

and was thereupon sentenced to imprisonment at hard labor, for _THREE(3 !
CREDIFOR TIME SERVED. ’ o ‘ :
and defenél_

£

nt is committed to the Louisiana Department of Cotrections for execution of said sentence in confom{ity
with L. S.}A. ~ R, S. 15:824,

3. .
SEN’&%EI%}:E. SUSPENDED. AND DEFENDANT PLACED ON ____ACTIVE . PROBATION FOR '

A TERMIGF THO (2) YEARS SPECIAL CONDITION OF PROBATION IS THAR
BEFENDANE PAY a $10.00 4 MONTH PROBATION SUPERVISIGN FEE. :

New! HEREF CRE.-;’{ ou, the saig Sheriff, are hereby commanded to carry out in full every part of the sforesaid
nd for so doiniz this shall be your sufficient warmrg?). and;authority. :

WITNESs. _G.i THOMAS PORTEOUS, R JUDGE
presiding in the 24th Jydicial District Court, Division Ao .

Parish uf.scflcrsmi. atthe Hall of Sittings of ;he same, inthe City of Gregna,

wis._26TH . dayof
in the year of our i.m"t_{. one th d nine hundred and ”F
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DF 22 71/717
STATE OF LOOISIANA -~ COURT: ﬁdth Judicial District
v - PARISH: Jefferson
Aubry Wallaga » DOCKET NO.: 09-2360
PETITION FOR CAUSE
Comer mow Willard M. Tucker, Probation and Parole Agenty . (\gﬁx
) t = My
Loniegiana Department of Correctione, prezenting an official reghit on ??e 'ﬁ
5]
conduct and attitude of probationer Rubry Wallace = fi s R
o5
- <
3>

wha wag placed on probation by the Honorable Thomas Porteous
on the 26th day of June yr 1980 , whe fixed the period of probation at
two years , and lmposed the terms and conditione of
probation previously adopted by the court,

AND RESPECTFULLY pregenting petition for action of the Court for
cause As followe: Subject was sentenced on 2/26/91 under Jeff.§089-0001 to
5 years Hard Labar for Possesslon of PCP and Pogsession of Cocaine. He ie

presently incarcerated with the Department of Corrections in Work Training
Facility North.

ERAYING that the court will order that the subject's probatien under
Jeff .$085-2360 be terminated unsatisfactorily.

Regpectfully,
inn and Parole Agen
Date 12/4/91

LR B R B B BN BE BN BE BE N BE IR BN BN BN BE B NN NE BE AN BN 2L IR AR BN R BN IR R BN B SR BE N BE

ORDER OF THE COURT
CONSIDERING THE foregoing report of the Probation and Parole Agent,

IT 15 ORDERED BY THE COURT that subject's probation ie hereby terminated
uneatisfacteorily. .

Thie done on the
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24TH JUDICIAL DISTRICT COURT FOR THE PARISH OF JEFFERSON
STATE OF LOUISIANA ‘
NO. 89-2360 - - : ) : DIVISION °a"
' sTaTE oF LOUISIANA ’

VERSUS
AUBRY N. WALLACE

s Ynfod D M frt=

oN ENTENCE

i NOW INTO COURT, through undersigned counsel, comes AUBRY N.
ﬁmLLACE, who respectfnlly requests that this ﬁonorahle'Court amend
his sentenced for the following réasons, to-wit:

o1
The defendant was sentenced on June 26, 1990 to three years in
which said séntence waé suspended and two years active'érobationg
' 2. ‘
The defendaht desires to amend his sentence to give him
.benefit under Article 893. )
WHEREFORE, the defendant prays that this Honorable Court amend

his sentence.

RESPECTFULLY SUBMITTED,

Q/u@l

ORDER }
Considering the foregoing, IT IS ORDERED that the sentence on

AUBRY WALLACE is hereby amended to include the following wnrding,

“the defendant pled.under Article 833",
- GRETNA, mursmm.this 9\ day /éf"-f . '

1994.

- "V1°NOSYHIA43r Jo HSIuY,
Y379 Alndag

\‘iﬁ”??f‘”’

A2

BTOT WY 02 438 187
Y0034 ¥o4 a3 T4
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24TH JUDICIAL DISTRICT COURT FOR THE PARISH OF J'EFFERSON
STATE OF LOUISIANA ]
NO. 89-2360 : » - DIVISION "A"
' ’ STATE OF LOGISIANA
VERSUS
‘ AUBRY N. WALLACE
Filed:‘

Deputy Clerk
, MOTION TO AMEND SENTENCE
. NOW INTO COURT, througﬁ undersigned cbunsel, comes AUBRY ﬁ.
WALLACE, who respectfully requesﬁs that this Honorable Court amend:
hisySentenéed for the following reasons; to-wits
1.
‘ The defendant was sentehéed on‘June 2§, 1990 to three years 15
which said sentence was suspended and two yéars active probation.
., The defendant desires to amend his sentence to give him-
beneflt under Article 893.
» WHEREFORE, the defendant prays that this Honorable Court amend
his;sentence.
| k . ' RESPECTFULLY sunmiTTED,

|

!

veper B, Kees
1216w LD TW20B CoB
P-o- LYINYD
QORDER )
Conaidering the foregoing,'IT IS ORDERED tyat the sentenée on;

KUBB¥ WALLACE is hereby amended to include the following wording, °

“the. defendant pled under Article

GRETNA, LOUISIAMA this '/f

1994,

8T 0T WY 02 438 by
i) Qy003Y Y04 0314



t Court

No. 89-2360

valsmn A

Date__ 9/22/94
i....LISA BROUSSARD

i

i
Q
|
EF@RE THE BAR OF THE' COURP ‘mqs:
PHE, MOPION, 70 AMENDETHE i
. FOLLOWING WORDING, |

D ir'ﬂ DEFENDENT WAS- REMOVED
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249H JUBIGTAL DISTRICT COURT FOR THE PARISH OF JEFFERSON
STATE OF LOUISIANA ‘
MOMBER: 89-2360 DIVISION: "A"
STATE OF LOUISIANA

Censidering the foregoing Moticn to Set Aside Conviction;
IT IS HEREBY CRDERED, ADJUDGED AND DEGREED that the matter under decket
mumber: 89-2360, 24TH JUDICIAL PISTRICT GOURT, DIVISION "A" without entering a

Judgment of guilt under Article 893, all charges filed under the capt

case number be dismissed and be hereby set aside en thi.s/

994,

A

A
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Case 2:02-cr-00219-HGB  Document 64  Filed 03/31/2003 Page 1 of 4

07

L
1€ ¥VW £002

373
Hvt

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

'SUPERSEDING BILL OF INFORMATION FOR VIOLATIONS e
OF THE FEDERAL CONTROLLED SUBSTANCES ACT, DEPRIVATION
OF HONEST SERVICES, AND CONSP! TO COMMIT MAIL FRAUD
UNITED STATES OF AMERICA *  CRIMINAL DOCKET NO. 02-219
v. *  SECTION: “C"(4)
RONALD D. BODENHEIMER *  VIOLATION: 21 U.S.C. § 841(a)(1)
: : 18 U.S.C. § 846
. 18 U.S.C. § 1341
18 U.S.C. § 1346
L 18U.S.C.§2
, 18 U.S.C. § 371

The United States Attorney charges that:

- COUNT 1
From a time unknown, but brior to October 2001, through June 2002, in the Eastern
District of Louisiana and elsewhere, the defendant, RONALD D. BODENHEIMER, did
knowingly ‘ and intentionally combine, conspire, confederate and agree with Curley J.
Chewning and with other persons known and unknown to the Grand Jury, to distribute and
attempt to distribute, and to possess aﬁd attempt to possess with the intent to distribute, a
quantity of Oxycodone, a Schedule I narcotic drug controlled substance; in violation of Title

21, United States Code, Sections 841(a)(1) and 846.

HP EXHIBIT 88(d)
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COUNT 2

From in or about the Fall of 2001, and continuing through in or about June 2002, in
the Eastern District of Louisiana and elsewhere, the defendant, RONALD D.
BODENHEIMER, and others, knowingly and willfully devised and intended to devise a
scheme and artifice to defraud the citizens of the State of Louisiana by depriving them of
RONALD D. BODENHEIMER's honest and faithful services as a judge overseeing a
domestic proceeding in the 24" Judicial District, State of Louisiana, performed free from
deceit, bias, seif-dealing, and concealment.

Specifically, on or about February 19, 2002, in the Eastern District of Louisiana,
RONALD D. BODENHEIMER did knowingly and willfully cause to be placed in an authorized
depository for mail matter, and delivered by the United States Postal Service according to
the direction thereon, a Judgment relating to the preschool attendance of a minor child,
among other things; in violation of Title 18, United States Code, Sections 1341, 1346 and
2.

COUNT 3

From a time unknown, but prior to April 1999, and continuing through in or about June
2002, in the Eastern District of Louisiana and elsewhere, the defendant, RONALD D.
BODENHEIMER, did knowingly and intentionally combine, conspire, confederate and agree
with-other persons known and unkriown to the Grand Jury to knowingly and wilifully devise
and intend to devise a scheme and artifice to defraud the citizens of the State of Louisiana,
by depriving them of RONALD D. BODENHEIMER's honest and faithful services as a judge
handling bail bonds in criminal cases pending in the 24™ Judicial District, State of Louisiana,

-2-
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performed free from deceit, bias, self-dealing, and concealment, in violation of Title 18,
United States Code, Sections 1341 and 1346.
Overt Acts

In furtherance of the conspiracy and to accomplish its purposes, RONALD D.
BODENHEIMER, and others, committed the following overt acts, among others, in the
Eastern District of Louisiana and elsewhere:

1. Throughout the period of the conspiracy, BODENHEIMER regularly set, reduced,
and split bonds underwritten by a Jefferson Parish bail bonding company in criminal cases
pending before him and other judges, irrespective of whether he was scheduled for
“magistrate duty”. A significant factor in BODENHEIMER’S decision making was to
accommodate the interest of the bonding company. BODENHEIMER routinely set the
bonds at a level requested by the bail bonding company in a manner which would tend to
maximize the company’s profits; that is, by securing the maximum amount of premium
money available from the criminal defendant and his family.

2. During the period of the conspiracy, the bail bonding company routinely used the
mails and other common carriers in furtherance of the scheme, particularly with regard to
the processing of bond premiums and in the billing of the criminal defendants and their
families.

3. Throughout the period of the conspiracy, the bail bonding company routinely
provided things of value to BODENHEIMER which were'paid for among other ways through

the use of credit cards; payment for the credit card bills were made through the mails;
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all in violation of Title 18, United States Code, Section 371.

0 Nt ofr Aot 2 Aetra

NOEL LZAlLMAN

Chief, Public Integrity Section
Criminal Division

U.S. Department of Justice

A /(J[W/
AN MASELLI MANN

hief, Criminal Division

Assistant United States Attorney
Bar Roll No. 8020

L

MICHAEL W. MAGNER
Assistant United States Attorney
Bar Roll No. 1206

WILLIAM P. GIBBENS
Assistant United States Attorney
Bar Roll No. 27225

) Aerent—

NANCY J COMB
Senior Trial Attornay
Public integrity Section
Criminal Division

U.S. Department of Justice

New Orleans, Louisiana
March 31, 2003
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. . UISTRICT coURT
: ZASTERN DISTRICT 0F LA
U.S. Department of Justice DISTRICT 0F 1
AIMAR G e
Eastern District of Lauu'za'r't?‘tp3 HARG) Ph 2 2"
U. 8. Attorney’s Office L'S.Q‘ET}‘L‘ o "IHYTE

LLohy

Michael ¥ Magner ' » Hale Boggs Fedetal Buiiding Telephone 8 (504) 680-3103
Assistant United Stares Attorney 507 Magazine Streer. Second Floor Fax & (504) 559-4393
New Orieans, LA 70110

March 28, 2003

The Honorable Helen G. Berrigan
United States District Judge
Eastem District of Louisiana

500 Camp Street

New Orleans, Louisiana 70130

Re: United States v. Ronaid D. Bodenheimer
Criminal Docket No. 02-219 “C"

Dear Judge Berrigan:

In compliance with the holding of Bryan v. United States, 492 F.2d 775 (1974) and -
with Rule 11 of the Federal Rules of Criminal Procedure, the government wishes to
acknowledge the following agreement between the United States of America and Ronald
D. Bodenheimer, the defendant in the above-captioned proceeding. Defendant's
undersigned counsel has reviewed the terms of this Agreement; counse! for Bodenheimer
has been advised by the defendant that the defendant fully understands the terms of this
agreement.

A. THE CHARGES

The government has agreed that the defendant will be charged in a Bill of
{information with one count of conspiracy to distribute oxycodone in violation of 24 U.S8.C.
§ 846, one count of mail fraud involving the deprivation of the honest services of a public .
official in violation of Title 18 U.S.C. § § 1341 and 1346, and one count of conspiracy to
commit mail fraud-involving the deprivation of the honest services of a public official in .
violation of Title 18 U.S.C. § 371. The government has further agreed that it will allow the
defendant to plead guilty to those charges if this agreement is accepted by the Court and
that it will not bring any other criminal charges against the defendant in the Eastern District
of Louisiana regarding activities which relate to the defendant’s participation in the activities
set forth in the Bill of Information, or which are disclosed to the government in the
defendant's cooperation with the government in response to questions they pose.

Fee

£ Process, () o,
. . Oiid A i

[N e CHRMDED .
fee, No._@E

HP EXHIBIT 88(e)
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The defendant agrees the government will charge him in a Bifl of Information, and
he waives his right to be charged in any other fashion.

The parties stipulate that a sentence of 42 months is appropriate for the offenses
charged provided defendant meets his obligations under this agreement. The parties have
made this determination after due consideration of the appropriate sentencing guidelines
and all appropriate sentencing adjustments in consultation with the United States Probation
Office. Therefore, the parties stipulate that defendant should be sentenced to 42 months
imprisonment. The parties further stipulate pursuant to Federal Rule of Criminal Procedure
11(e){1)(C), that in the event this plea agreement is accepted by the Court, this stipulation
is binding.

In the event the Court does not accept this stipulation and states that a sentence
in excess of 42 months is justified, pursuant to Federal Rule of Criminal Procedure
11(e)(4), defendant shall be afforded the opportunity to withdraw from the piea. in the
event the Court does not accept this stipulation and states that for reasons other than as
provided by Paragraph G of this Plea Agreement relating to substantial assistance a
sentence of less than 42 months is justified, the Government shall be afforded the
opportunity to withdraw from the plea.

B. MAXIMUM PENALTIES

The defendant further understands that the penalty defendant may receive should
his plea of guilty be accepted for the drug conspiracy is a term of imprisonment of up to
twenty years and/or a fine of $2,000,000 or an alternative fine of twice the gross gain to the
defendant or twice the gross loss to any victim. As for the mail fraud and conspiracy
charges, the maximum penaity for each count is a term of imprisonment of up to five years
and/or a fine of $250,000 or an alternative fine twice the gross gain to the defendant or
twice the gross loss to any victim.

It also is understood that the Court must order restitution to any victim in this case
under the provisions of 18 U.S.C. § 3663, if the Court finds it appropriate to do so. The
defendant agrees that any restitution imposed will be non-dischargeable in any bankruptcy
proceeding and that defendant will not seek or cause to be sought a discharge or a finding
of dischargeability as to the restitution obligation.

C. SPECIAL ASSESSMENT

Further, the defendant understands that a mandatory special assessment fee of
$100 per count shall be imposed under the provisions of 18 U.S.C. § 3013. This special
assessment must be paid on the date of sentencing.
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D. SUPERVISED RELEASE TERM

The defendant further understands that the Court, in imposing a sentence of a term
of imprisonment, may include as part of the sentence a requirement that the defendant be
placed on a term of supervised release after imprisonment for a period of up to five years
pursuantto 18 U.S.C. § 3583. Supervised release is a period following release from prison
during which defendant's conduct will be monitored by the Court or the Court’s designee.
Defendant fully understands that if defendant violates any of the conditions of supervised
release that the Court has imposed, defendant's supervised release may be revoked and
defendant may be ordered by the Court to serve in prison ali or part of the term of
supervised release.

E. WAIVER OF APPEAL

Except as otherwise provided in this paragraph, the defendant hereby expressly
waives the right to appeal his sentence on any ground, including but not limited to any
appeal right conferred by 18 U.S.C. § 4242 on the defendant, and the defendant further
agrees not to contest his sentence in any post-conviction proceeding, including but not
limited to a proceeding under 28 U.S.C. § 2255. The defendant, however, reserves the
right to appeal the foliowing: (a) any punishment imposed in excess of the statutory
maximum, and (b) any punishment to the extent it constitutes an upward departure from
the sentence set forth in Paragraph A.

F. HYDE AMENDMENT

The defendant agrees to waive any right to seek attorney's fees and/or litigation
expenses under the “Hyde Amendment,” 18 U.S.C. § 3006A and the defendant
acknowledges that the government’s position in the instant prosecution was not vexatious,
frivolous or in bad faith.

FENDANT’S FULL AND T! HFUL C ERATION

This plea agreement is predicated upon the fact that the defendant agrees to submit
fo interviews whenever and wherever reasonably requested by law enforcement
authorities. The defendant understands he must be completely truthful. The defendant
also agrees to appear before any grand jury or trial jury and to testify truthfully. The
defendant agrees neither to implicate anyone falsely nor to exculpate or protect anyone
falsely. The defendant understands if he is not truthful, or withdraws from, or materially
breaches this Agreement, said Agreement will be null and void, and notwithstanding any
other provision of this agreement, the defendant may be prosecuted for perjury or making
false statement, as well as any other appropriate charges and any statements he has
made can be used against him.
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The defendantfurther agrees, subject to Court approval, to adelay of his sentencing
date until the completion of his cooperation, including his testimony in any trial(s).

In consideration of the defendant's willingness to acknowledge his guilt and accep
responsibility for his wrongful conduct in compliance with the aforementioned conditions,
the Government agrees that it will do the following:

1. The Government will bring to the attention of all federal courts, prosecutors and
Probation Officers of any cooperation rendered to law enforcement by the defendant.
However, the defendant's cooperation does not automatically require the Government to
request a departure from the sentencing guidelines for substantial assistance to the
Government. That decision will be made by the Govemment, in its sole discretion, after
it evaluates the cooperation. if the Government decides to file a motion that the Court may
depart pursuant to USSG § 5K1.1 of the sentencing guidelines, the Government will file
a motion at a time determined by the Government, and only after the Govemment
evaluates the entire cooperation of the defendant. The defendant understands the motion
could be filed prior to or at sentencing. After sentencing, any such motions would be
governed by Rule 35 of the Federal Rules of Criminal Procedure.

2. The Government also agrees that any statements or testimony given by the
defendant, as of and after the date of this letter, pursuant to questions asked by law
enforcement agents or prosecutors as a result of this agreement, will not be used against
him, including in connection with sentencing under USSG § 1B1.8. However, all parties
understand that the United States may make derivative use of such statements or
testimony and may pursue investigative leads therefrom, and will not be required at any
time to prove an independent source at any Kastigar or other hearing held thereon. This
agreement not to use statements or testimony does not apply to crimes of violence.
Further, the defendant fully understands that should he commit perjury or give false
statements to federal agents, such statements and testimony can be used, and he faces
additional charges involving false statements and perjury.

H. FORFEITURE

The defendant agrees to forfeit and give to the United States prior to the date of
sentencing any right, title and interest which the defendant may have in the any assets or
interest in assets, including but not limited to cash assets, negotiable instruments,
securities, property or other things of value, including any and all property which has been
transferred or sold to or deposited with any third party, known or unknown by the defendant
for a period of not less than 10 years prior to the date of the signing of this agreement that
were obtained through defendant's illegal activities-as-well as any asset, interest, or
proceeds defendant received or could receive or cause to be received by a third party in
the future, directly or indirectly, in whole or in part, from defendant's illegal activities. The
parties agree that such property will be enumerated in an attachment to this agreement.
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The defendant further agrees to submit to interview whenever and wherever
requested by law enforcement authorities regarding all assets within his possession or
those assets transferred or sold to or deposited with any third party as outiined within the
preceding paragraph. Itis also understood that defendant will fully cooperate in providing
any and all financial information and documentation, agrees to voluntarily execute a
complete and thorough Financial Statement, Form OBD-500.
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I. NO SIDE AGREEMENTS

The defendant understands that the statements set forth above represent
defendant's entire agreement with the government. There are not any other agreements,
letters, or notations that will affect this agreement.

Very truly ycys,
IM /
Upfted' S Horney

MICHAEL W. MAGNER
Assistant United States Attorn

WILLIAM P. GIBBENS
Assistant United States Attorney

SALVADOR PERRICONE

Assistant United States Attorney
NANCY"J). NEWCOMB
Senior Trial Attorney

Public Integrity Section
United States Department of Justice

Rbnald D Bodenhe:mer

Defendant
;).J/uxlu 42? AP 3

DATE
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UNITED STATES DISTR!CT COURT

aesyER 31 P 32k 0 i
- vy 7EASTERN DISTRICT OF LOUISIANA l’
R .3 (‘\\ TE . i

SLERK '
UNITED STATES OF AMERICA -~ *  CRIMINAL DOCKET NO. 02-219
v. *  SECTION:"C'(4)
RONALD D. BODENHEIMER *

EACTUAL BASIS
COUNT ONE

If this case were 1o proceed to trial, the Gévemment would prove that defendant,
RONALD D. BODENHEIMER, conspired with Curley J. Chev;lning to distribute and
aﬂempt to distribute, and posséss and attempt to possess with the intent to distribute, a
quantity of oxycodone in order to intirhidate, HaraSs. discredit, and silence a neighbor
from making public complaints against BODENHEIMER and the Venetian Isies Marina
("ViIM"), which BObENHEIMER controlled. The Goverriment wouid prove the
défendant’s guitt through‘the testimony of competent witnesses and the introduction of
admissible evidence.

The ‘Govemment would demonstrate that:

1. In late Summer or early Fail of 2001, BODENHEIMER discussed with a
Jefferson Parish policé officer a plan to arange for the false arrest for drug possession
6f a‘neighborb at VIM who was aggravating BODENHEIMER.

2. On October 2, 2001, BODENHEIMER told an employee of VIM that she

Imp, Task- Force

* Dep. Exh. 45 HP Exhibit 0245
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should “bide her time” because a certain neighbor’s “time was coming”.
BODENHEIMER counéeied the employee that in the heantime, "aggravate the little
p.... as much as possibie”, referring to the neighbor. | '

3. On October 10, 2001 BODENHEIMER and a private mvestxgalor
discussed the fact that the nerghbor was making oomplamts to government agencies
about oil spills at VIM. The private investigator and BODENHEIMER talked about the
delay this would cause in their plan to retaliate‘against the neighbor, The private
investigator stated that the incfdent “pﬁts us back on the time, 'cause if we do
something to him now, it's going to look like it’'s a, you know....” BODENHEIMER and
the private investigator égrefad they would defer their actions for at least a couple of
weeks. The private invastigator told BODENHEIMER, “i mean no, whén we are ready,
I'm ready....” V

4. On January 30, 2002, BODENHEIMER and the private investigator had a
conversation concerning the neighbor in which BODENHEIMER stated, "tl] still got to
do something with that kid, from that Venetian Isles thing.” After further discussion
about the neighbor, the private investigator stated, "[l] say somebody ouéht to kick the
f... out of him." BODENHEIMER responded, “Yeah, | want him huit worse than that.”
lmmediatéiy thereafter, BODENHEIMEI‘Q andv the private investiéator discussed plans to
plant crack cocaine in ther neighbor’s vehicle and have the neighbor falsely arrested.

5. in early 2002, BODENHEIMER discussed with a New Orleans police ‘
officer a plan to plant filegal drugs of a type and in a quantity which would lead to a

false felony arrest of an individual who was causing trouble to BODENHEIMER at VIM.
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6. On February 4, 2002, BODENHEIMER called Chewhing.
BODENHEIMER told Chewning that he needed someone to “get close” to the neighbor.
Chewning agreed to “see what he's up to.”

7. On March 6, 2002, BODENHEIMER and Chewning met and discussed
how the neighbor and others pbservéd BODENHEIMER's activities a’t ViM.
BODENHEIMER stated “| gotta get this mother f..... out of my hair”.

8. On March 11,2002, BODENHEIMER and Chewning discussed in a
telephone call getting the ;‘product" that they needed to plant drugs on the neighbor and
when it would occur. Chewning told BODENHEIMER that he would give him a day’s
notice before planting the drugs. »

9. OnMarch 17, 2002, BODENHEIMER and Chewning discussed in a
telephone call a meeting in Slidell later that evening.

10.  OnApril 2 2002, BODENHEIMER had a telephone conversatron with
Chewning during Wthh they discussed a scenario desngned to provide Chewning
access to the msnde of the neighbor's vehicle. The scenario consisted of Chewning
taking his vehxc!e to the neighbor's place of emp)oyment leaving it there to have the
transmission checked, and then asking the neighbor for a ride to anothgr location,
where BODENHEIMER would pick up Chewning. ’

11.  On April 18, 2002, BODENHEIMER and Chewning had a telephone
conversation during which they discussed Chewning meeting with the neighbor on April
19; 2002. Chewning told BODENHEIMER that he was meeting with the neighbor at

7:00 p.m. and “it is all going be good with that, you know, because I'm going to be in the
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truck." Chewning and BODENHEIMER discussed that "something” was "up” with the
neighbﬁr. Chewning told BODENHEIMER "let's see, let's see who sinks the deepest
hook.” BODENHEIMER responded, “It's like a knife fight while dancing.”

. 12.  On April 19, 2002, Chewning placed a plastic baggie that éontained three
Oxycodone pills, a Schedule I drug controlled substance, into the ngighbor‘s vehicle.

13. . On April 20, 2002, BODENHEIMER and Chewning met in the parking lot
of a gas station in Slidell, Louisiana. »

14. Oh April 21, 2062, BODENHEIMER told Chewning that he
(BODENHEIMER) was at VIM and asked Chewning, "are you taking a ride or What?"
Chéwning asked if BODENHEIMER‘thought it was "cool" to come to VlM “at this
particular point.”

15. The Govérnment has no evidence that BODENHEIMER in fact, called the
police in an effort to effect the arrest of the neighbor,

COUNT TWO

If this case were to proceed to trial, the Government would prove that defendant,
RONALD D. BODENHEIMER,é Louisiana district court judge, along with Philip M.
Demma and Bryan M. White, devised and intended to devise a scheme and aﬁiﬁce to
defraud and to debrive the citizens of the State of Louisiana of BODENHE!MER'S :
honest and faithful servic_:eé, performed free from deceit, bias, self-dealing, and
concealment.. BODENHE‘MER'did s0 by using his position as judge to enriph himself
.by making rulings favorable to the father in a domestic proceeding over which he

presided in exchange for things of value, including assistance with quashing
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unfavorable publicity, assistance in obtaining a lucrative seafood contract, and other
things of value. The Government would prove the defendant's guilt through the
testimony of competent witnesses and the introduction of admissible evidence.

" The Government would demonstrate that:

S 1. On February 1, 2001, a seafood wholesaler éppeared in
BODENHEIMER's court for a‘criminal hearing. BODENHEIMER advised the parties
that he knew the seafood wholesaler but failed to reveal fully his relationship with the
seafood wholesaler. |

2. On or about October 2, 2001, BODENHEIMER appointed Social Worker 1
to make recommendations on an issue concerning the preschool attenda‘ncé of the
minor child.

3. Oh October 2, 2001, BODENHE!MER called a close relative of the father
and stated his intention to mahipulate the proceedings in the father's favor.
BODENHEIMER said that when the father was in BODENHEIMER’s court earlier that
day, BODENHEIMER “had to act like | was neutral . . . cuz if [ would have acted any
other way his wife was gonna file a motion to recuse,” BODENHEIMER further asked
the close relative of the father to et him (the father) know that. . . l’know what he did
for me, I'm talking about with that T.V. thing.” BODENHEIMER stated that “'m not
gonna forget what he did” and "he will get everything he wants.” BODENHEIMER
répeated that “| remember what he did. | don't forget my friends and he was a friend to
me and I'l see that he gets what he wants.” BODENHEIMER further told the close

relative of the father that “if he (the father) wants to talk to me at all or let me know
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anything, tell you énd you can give me a call.”

4..  On October 9, 2001, BODENHEIMER and the seafood wholesaler
discussed the possibility of selling shrimp to one of the father's businesses, and
BODENHEIMER told the seafood wholesaler that he planned to meet with the father's
attorney the foHowmg week to try to put something together.

5. !n the Spring of 2001, BODENHEIMER requested the seafood wholesaler
provide him with fuel for VIM. Subsequenﬂy, the seafood wholesaler provided
BODENHEIMER with four shipments of fuel worth in excess of $16,000.
BODENHEIMER never paid for the fuel. '

6. On November 7, 2001, BODENHEIMER and White had a conversation in
which neither the mother involved in the domestic proceeding nor the mother’s attorney
participated. During this conversaﬁon, BODENHEIMER and White discussed the basis
of the mother’s recusal motion. BODENHEIMER instructed White to tefl the father's
attorney to file a discovery motion to seek the mother's full grounds for recusai.

7. On November 20, 2001; an individual called BODENHEIMER on behalf of
the close relative of the father and relayed a request that BODENHEIMER attend a
meeting the following evening at a restéurant_with the close relative and “that guy he
(the close relative) had gotten ybu to talk to once before.” BODENHEIMER agreed to
meet and, in fact, did meet with the father later that evening at_anoth_er location.

8. On December 11, 2001, BODENHEIMER and White had a conversation
in which neither the mother nor the mother’s attorney participated. They decided that

Social Worker 1 appeared to be taking a position favorable to the mother.
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'BODENHEIMER suggested that he and White could “get some mileage” by appointing
Lawyer 1 as “Guardién Ad Litem" for the minor child.

9. On December 18, 2001, BODENHEIMER signed an Order appointing
Lawyer 1 as “Guardian Ad Litem" for the minor child and caused the Order to be
mailed. '

10.  On December 18, 2001, the father's attorney caused to be mailed a letter
to the mother's attorney stating the father’s position. régarding Christmas visitation with
the minor child.

11.  On December 21, 2001, BODENHEIMER ruled that the fatherwould have
‘visitation rights with the minor child on Christmas Eve and Cﬁﬁstmaé morning.

12, On December 21, 2001, Demma called BODENHEIMER to discuss
BODENHEIMER’s Christmas visitation ru!ing; for the minor child. BODENHEIMER
asked Demma, “How'd | do?” in getting the father Christmas Eve and Christmas ‘
monming, and Demma responded: “My man! . . . That's exacﬁy what he wanted . . ..
Score, scoring big points I'ma call him at homé now.to ask him is if he's happy with that.
Pll call you right back.”

"13.  On December 21, 2001, while discussing BODENHEIMER's Christmas
visitation rutings, BODENHEIMER instructed Demma to “Tell [the father] | gave him
everything Bryan asked for.”

14. On December 28, 2001, BODENHEIMER and the seafood wholesaler
discussed how BODENHE[MER’S shrimp distribution operation at VIM could handie a

shrimp supply contract with the father's businesses.
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15.  On January 7, 2002, White catled4BODENHE!MER to schedule a héaring
for the father to voice his complaints about> the mother, and BODENHEIMER suggesfed
that the father's attorney file a motion to hold the mother in contempt.

16.  On January 7, 2002, the father's attdrney filed a motion to hold the mother
in contempt.

17.  On January 8, 2002, BODENHEIMER, Demma, and Whité held a
telephone conference in which neither the mother nor the mother’s attorney
participated. During this @nference. they agreed that Demma should not attend the
upcoming hearing in the proceedings. White said that the mother would “start
screaming the fix is in” if she saw Demma in court.

18. -~ On January 8, 2002, BODENHEIMER instructed Demma to get a copy of
a seafood contract for a business owned by the father from White.

19.  On January 16, 2002, Demma told BODENHE!MER what rulings the
father wanted him to make at an upcoming hearing.

20. OnJanuary 24, 2002, BODENHEIMER expressed his dis‘éppointment to
Demma at the way things had been working out with 1he social workers assigned to the
proceedings, especially since BODENHEIMER had been “appointing tﬁe ones that | 7
thought would be most favorable to him (the father) in the fi‘rst place.”

21, On January 29, 2002, after talking with the father about the ptevious day's
hearing, Demma told BODENHEIMER that, “He is so pleased with you, pal. . . . Heis
s0 pleased with you it's unreal.”

22, On January 29, 2002, BODENHEIMER signed a judgment granting the
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mother's application to file a writ of review on BODENHEIMER’S January 28, 2002
order relating to the preschéol attendance issue butvdenying the mofher’s request to
stay BODENHEIMER's ruling. BODENHEIMER explained to Demma that by denying
the mother’'s motion for a stay, the school year woula “be over before the appeal gets '
taken.”

23. On February 2, 20'02, BODENHEIMER and Dehma discussed their
efforts to obtain a copy of a seafood contract for one of the father's businesses from
White, and BODENHEIMER stated "We,'we gonna start bugging him again next week.”

24, On February 11, 2002, the father's attorney caused to be mailed a
proposed judgment reiaﬁng ta the preschool attendance of the minor child, among other
things. '

25.  On February 19, 2002, BODENHEIMER signed and caused to be mailed
a judgment relating to the preschool attendance of the minor child, among other things.

26. On February 26, 2002, White caused the shrimp prices to be faxed to
Demma. '

27. On Maréh 7, 2002, BODENHEIMER and 1he seafood wholesaler agreed
to meet at BODENHEIMER's residence to discuss the seafood prices.

28.  On March 7, 2002, White and BODENHEIMER discussed scheduling the
next hearing in the proceedings, during a conversation in which neither the mother nor
the mother's attorney participated. During this conversation, White toid
BODENHEIMER that he had édditiona! prices at his office and would “be happy to get

‘em” to BODENHEIMER. White added that, “| promise you Vil get you some stuff very
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soon with the rest of the fresh seafood fhat we buy.” -

29.  On April 26, 2002, BODENHEIMER told the séafood wholesaler that he
would be having Ignch with “that boy” from a company associated with the father the'
next week and intended to ask him "where the f—- is that contract you promised me.”

COUNT THREE

If this case were to proceed to trial, the Government would prove that defendant,
RONALD D. BODENHEIMER, a Louisiana district court judge, conspired with the
owners and employees of a Jefferson F’aﬁsh bail bonding company, and others known
and unknown to devise and'intend to devise a scheme and artifice to defraud and to
deprive the citizens of the State of Louisiana of BODENHEIMER's honest and faithful
services, performed free from deceit, bias, self-dealing, and concealment.
BODENHEIMER did soAby using his position as judge to enrich himself by sefting,
reducing, and splitting bonds in various cfiminal matters pending before him as well as
other judges on terms most advantageous to the bail bonding company in exchange for
things of value, including meais, 1rip§ to resorts, campaign contributions, home
iﬁprovements, and other things of value. Thé Governrﬁent would prove the
defendant’s guilt through the testimony of competent witnesses and the introduction of
admissible evidence. v .

The Government would demonstrate thaf:

; 1. At various times during the period fro}n August 2001 through April 2002,
the Government conducted court authorized electronic surveillance of

BODENHEIMER's hbme telephone, office telephone, and chambers, as well as the

10
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telephones of the bail bonding company. This surveiliance confirmed that
BODENHEIMER regularly set, reduced, and split bonds in criminal cases pending
before him and.other judges, irrespective of whether he was schedu!ed for “mégistrate
duty”. The bonds were routinely set at a level requested by the bail bonding company
which would tend to maximize their. profits by sécuring the maximum amount of
premium money available from the criminal defendant and his family. BODENHEIMER
made himself available to handle bonding matters for the bail bonding company on a
2447 basis. It was reasonably foreseeable‘to BODENHEIMER that the bail bonding
company routinely used the mails and other common carriers in furtherance of the
scheme, particularly with regard to the processihg of bond premiums and in the billing
of the criminal defendants and their fdmilies.

2. The bail bonding company routinely purchased lunches, drinks, and
dinners for BODENHEIMER and, in 1999, paid for a trip to the Beau Rivage Casino for
BODENHEIMER and his wife. These things of value were routinely paid for by the bail
bonding company through the use of credit cards, and it was reasonably foreseeable té
BODENHEIMER that the payments for the credit card billé were made through the

mails.

3. The bait bonding company arranged for home improvements to be made
at BODENHEIMER's residence, in return for the advantageous handling of bond
matters.

4. The bait bonding company made campaign contributions bto

BODENHEIMER in return for the advantageous handling of bond matters. Louisiana

11
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law requires that judges make regular campaign finance reports. Correspondence

refative to such reports were routinely handled through the mails.

RONALD D. BODENHEIMER
DEFENDANT

EDDIE J. CASTAING/ESQ.
ATTORNEY FQ FENDANT

MICHAEL W. MAGNER
Assistant United es Attorney
Bar Roll No. 1206

WILLIAM J. GIBBENS
Assistant United States Attorney
Bar Roll No. 27225 .

NANCY J. NE/COMB
Senior Trial Attorney
Public Integrity Section
Criminal Division

U.S. Department of Justice

New Orleans, Louisiana
March 28, 2003
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITEDSTATES OF AMERICA  *  CRIMINAL DOCKET NOLdZ:21;,
) ." . Wity
v. < SECTION: "C'(4) “Lepi e
RONALD D. BODENHEIMER .
* * *

Supplement to Factual Basis

in addition, the Government would demonstrate the following:

The taws of the State of Louisiana provided that Louisiana District Judges shall

be faithful to the law; shali be unswayed by partisan interests; shalt perform judicial

“duties without bias or prejudice; shall not, in the performance of judicial duties, by words
or conduct manifest bias or prejudice; shall not permit private or ex parte interviews,
arguments or communications designed to influence their judicial action in any case,
either civil or criminal; shall dispose of all judicial matters promptly, efficiently and fairly;
shall respect and comply with the law; and shall act at all times in a manner that
promotes public confidence in the integrity and impartiality of the judiciary.

The Louisiana Constitution provided that Louisiana District Judges must support
the Constitution and laws of the United States and the Constitution and iaws of the
State of Louisiana and must faithfully and impartially discharge and perform all the
duties incumbent upon them as Louisiana District Judges, according to the best of their
ability and understanding.

The Government would demonstrate that defendant Bodenheimer‘s actions in
connection with the conduct set forth in Count 2 and 3 of the Factual Basis constitute
ard-faudulent material misrepresentations and/or omissions.

L CRmDA KT

RN AL L0 %

JOR———— HP Ex. 88(g)
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'EDDIE J. CASTAING, F8Q.
ATTORNEY FOR DEFENDANT

v

MICHAEL W. MAGNER
Assistant United States Attorney
Bar Roll No. 1206

il PV M

WILLIAM P. GIBBENS
Assistant United States Attorney
Bar Roll No. 27225

D P A—

NANCY J. NEWCOMB
Senior Trial Attorney
Public Integrity Section
Criminal Division

U.S. Department of Justice

New Orleans, Louisiana
March#8, 2003
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() UNKTED STATES DISTRICT COURT
mgp\ RN BISTRICT OF LOUISIANA
By

UNITED STATES OF AMERIC{ CRIMINAL ACTION

. e
vs. RONALD D. BODENHEIME] WO k2437 02-00219-001_"C”
e wﬂﬁ (SOC. SEC. No.) (CASE NO./SEC.)

JUDGMMWOBATION/COMMITMENT ORDER

In the presence of the attorney for the government, Month Day Year
the defendant appeared in person on this date (APRIL 28, 2004)
XX WITH COUNSEL EDWARD J. CASTAING, JR.

(Name of Counsel)
Assistant U.S. Attorney: MICHAEL W. MAGNER U.S. Probation Officer: DAVID L. ARENA
Court Reporter: RHONDA HARDIN Courtroom Deputy: KIMBERLY A. COUNTY

PLEA: XX GUILTY, and the court being satisfied that there is a factval basis for the plea.
There being a finding of GUILTY ON MARCH 31, 2003, AS TO COUNTS 1, 2 & 3-OF THE
SUPERSEDING BILL OF INFORMATION
PLEA ACCEPTED UNCONDITIONALLY AT SENTENCING

Defendant has been convicted as charged of the offense(s) of 21 USC §§ 841(a)(1) and 846 - CONSPIRACY TO
DISTRIBUTE AND ATTEMPT TO DISTRIBUTE, AND TO POSSESS AND ATTEMPT. TO POSSESS WITH
INTENT TO DISTRIBUTE OXYCODONE AND 18 USC §§ 1341, 1346 and 2 - MAIL FRAUD INVOLVING THE
DEPRIVATION OF THE HONEST SERVICES OF A PUBLIC OFFICIAL AND 18 USC § 371 - CONSPIRACY TO
COMMIT MAIL FRAUD lNVOLVING THE DEPRIVATION OF THE HONEST SERVICES OF A PUBLIC
OFFICIAL .

The is d to the Sentencing Reform Act of 1984. The court adjudged the defendant guilty as charged and
convicted and ordered that: The defendant is hereby committed to the custody of the Bureau of Prisons to be imprisoned for a term
of 46:months as to Counts 1, 2 and 3, to be served concurrently. It is further ordered that the defendant shatl pay to the United States
a fine of $50,000.00 as to Count 1. Said fine includes the cost of confinement, pursuant to U.S.S.G. §5E1.2(f) and (I). the Court
waives the interest requirement in this case. The payment of the fine shall begin while the defendant is incarcerated. Upon release,
any unpaid batance shall be paid at a rate of $500.00 per month. Upon release from imprisonment, the defendant shall be placed on
supervised release for a term of three years: This term consists of terms of three years on each of Counts 1, 2 and 3, ail such terms
to run concurrently. Within 72 hours of release from the custody of the Bureau of Prisons, the defendant shall report in person to
the probation office in the disirict o which the defendant is released. While on supervised release, the defendant shalf comply with
the 'y and dard conditions that have been adopted by this Court, and shalt not possess a firearm. In addition, the
following special itions are imposed: 1. The shall provide the probation officer with access to any requested financial
information. 2. The defendant shall not incuf new credit charges or open additional lines of credit without the approval of the
probation officer unless the d dant is in Jit with the i p: hedule. 3. The defendant shall participate
in an orientation and life skills program as directed by the probation officer. 4. The defendant shall participate in a program of testing
and/or treatment for alcohol abuse, as directed by the probation officer, until such time as the defendant is released from the program
by the probation officer. The defendant shall contribute to the cost of such treatment to the extent that the defeadant is deemed
capable by the probation officer. 5. The defendant shali pay any fine that is imposed by this judgment, and that remains unpaid at
the: commencement of the term of supervised release. Govermment's oral motion to dismiss the underlying indictment and the
superseding indictment - GRANTED. It is further ordered that the defendant surrender himself to the institution designated by the
Bureau of Prisons no later than 12:00 noon on June 28, 2004.

IT IS FURTHER ORDERED that the defendant shall pay © the United States a special assessment of

$ 10000 as to Counts 1.2&3 , for a total assessment of $ 300.00

IT IS FURTHER ORDERED .that the defendant notify the United States Auomey for this District within 30 days of any change of residence or
mailing address until all fines. restitution, costs and special assessments imposed by this Judgment are fully paid. In addition to the special
conditions of probation imposed above, IT IS HEREBY ORDERED that the general conditions of proats

reverse side be imposed. )
-v SIGNED BY: &OQ%/ e 1FIED AS AP'FR%IQ &Q%Y

HELEN G. BERRIGAN wgg? 1S DATE
UNITED $TATES DISTRICT JUDGE CtRmDe ‘
(Date) = DOC. No Deputy Clerk

HP EXHIBIT 88(h)
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FINANCIAL DISCLOSURE REPORT

FOR CALENDAR YEAR 1996

IC or Organizatian

2. Cou
United States District Court
Eastern Discrrict of Louisiana

Repurt. ired
oes A aE 3068,
x’30,

& mpp. 4, 1013

Re:
101-194
5 U.S.

6. Reporting period

the Ethicx
1989
12}

3. Bate of Report

s Az for

(i

Person Reporting (Last name, firsc, middle intcial}

Porteous (Jr.), Gabriel T.
I irdicat tive or
i T i v PO

5. Report Type (check appropriate type)
.. Nomination, Date _£ /.

Initia) _X Annval

Final

1/1/96-128146

on contained in this Report snd
in oy opinion,
arions.

1
Active
‘{ United States District Court Judge
Chambers or Office Address

thereto, it is,

4. Titie (Artiele Iy
senior status;

full- or part-time}

8.

<.
United States District Court

On &
any modificationa pertaini
In compl Lanee TehTspptine

Reviewing Officer

he basis of the informatic
e

laws and regu]

Dat,

500 Camp St., C206
New Orleans, ZLouisiana 70130
e " IMPORTANT NOTES The in'sifrﬁc;iqhs aécompanying this form mgsi be followed, Complelt:allpans, .
sbecking the NONE box for each section where you have no reportable information.  Sign oo last page. |

13 of Instructions.)
NAME _OF ORGANIZATION/ENTITY

I. POSITIONS. (Reporting individual oply; see pp. 9-

POSITION
E] NONE (No reportable pasitions)
&
s __F
e =2
s M
g2 8
i
s M
=3

PARTIES AND TERMS

II. AGREEMENTS. (Reporting individual only; sec pp. 14-17 of Instructions.)

DATE )
NONE  (No reportable agreements)

a

GROSS INCOME
{f0UTS, AOL spoude’sT

sce pp. 18-25 of Instructions.)

HI. NON-INVESTMENT INCOME. (Reporting individual and spouse;
N SOURCE_AND TYPE

DATE
I:] NONE  (No reportable non-investment income)
* 1996 United States District Court s
1996 Vascular Laboratory, Inc, (S) s
2 .
S
4
$
]
$
5C00223
HP Exhibit 102(a)
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Mame of Person Reporting Date of Report

FINANCIAL DISCLOSURE REFORT Porteous (Jr.), Gabriel T. 5,12 797

IV. REIMBURSEMENTS and GIFTS - transpostation, lodging, food, entertainment.
('lndudes those to spouse and dependent children; use the parentheticals *(S)" and *(DC)" to indicate reportable
and gifts received by spouse and dependent children, respectively. See pp: 26-29 of Instructions.)
SOURCE DESCRIPTION
' E NONE (No such reportable reimbursements or gifts)

1

V. OTHERGIFTS. (Includes those to spouse and dependent children; use the parentheticals °(S)" and "(DC)" to
indicate other gifts received by spouse and dep pectively. See pp. 30-33 of Instructions.)
SOURCE DESCRIPTION VALUE

E NONE  (No such reportable gifts)

1

9
T
%

w W A

$

V1. LIABILITIES. (Includes thosc of spouse and dependent children; indicate where applicable, person responsible
for liability by using the parenthetical *(S)" for separate liability of the spousc, *(J)" for joint Bability of
reporting individual and spouse, and *(DC)" for Liability of a dependent child. See pp. 34-36 of Instructinns )
CREDITOR DESCRIPTION YALUE, CODE*

NONE (No reportable Labilities)

H

2

-vnlne Codes:  Jugls, 000 or K515, DO2~$50,000  Le550,001-$100,900 Ms$100, 0015250, 000 n-szso o01~3500, 000
. Dui50h, vn1-$1 559, 000 PI~¥1,000 nﬂi-ss 038, 000 r2=$5, 5800, 001-545, 00e,
s $25, 000, 001-§55, 000,000 PA=$5d, 004, 001 o

5C00224
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FINANCIAL DISCLOSURE REPORT

Name of Person Reporting

Porteous (Jr,), Gabriel T.

Date of Report

542 A7

Vil. Page 1 INVESTMENTS and TRUSTS -- income, value, transactions (Includes those of spouse

and dependent childsen. See pp. 37-54 of ostructions.)

B. c. .
Des:rlpuon of Aasets Income Gross value. R
{including trust apsets) duri; at _end ‘of Transactions during reporting period
TEpOrting npnrung
ndicate where applicable, owner of period 1od
i B LI S e
13023 and BPOVSE, (s)?’ 2%} w 2) Qi If not exempt from disclosure
npx I:e - owhershy by spouse, ADC) Type
for ownership by dependent child. telg. 2) B3] W 15)
. Value . Eell, Dates menu:y of
Pllc:" 1 aftcr sgch)u"r. Amt,1 z«!ﬁr.‘.> Vé:‘l’ua Meths merger, mg§h~ Val:cz Gainy & ‘ [.uellzr
exe rom H . Code x e Code = 3 Cod vat
i prior disclosure Bom | e ST [ WE | gm Tions Y1 S SR “abraction)
D NONE o reportable
income, asgets, OT
transactions)
FIde Ity InvesEments B
1Fidelity t Trust-TRA E [Distribi L
Roble DEIXIing CTorp.
2Common Stock None J Buy Bi/96 J
UbeTweis ¥DS
3Emerging Growth Mitual Rmd | A |Div. J Buy noe/9q J

4

1

11

12

1]

14

18

16

ar

18

1( !nr:/cain cdsx As§3,000 or less

Fu§50, 0013100, 000 160, 601-31, 000,

B-315003:§2,500 C-2,501-55.000  Dos5, 001 18,090
4 08 11251, 000, 001-55, 500, 000

Be515, 001350,
H2e$5, 000, g\n 83",..,.,“

cda; J=$15, 000 ox les X<$15,001-550,000 1+$50,001-5100,000 M23100, 0015250, 000 K-$350, 001-$5
_’zcxﬁ_m‘nzr o_§§ I'N oo;'-”srx, Pi=$1.000, 00155, 00C, 3 Piote 400, 001925, 900, 000 $§500, 000
220er 508 35128857000, 000 Pan355, 008,001 o wore
Mih Cds: Appraisal ReCost (real ectate only} Swhsgesment TeCash/Maxker”
o B SoasEEvatie VeOther - v Hegot imated !

SC00225
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Name of Person Reporting pata of Report
PINANCIAL DISCLOSURE REPORT (cont'd)

Porteous (Jr.), Gabriel T. 5712797

VIIL. ADDITIONAL INFORMATION OR EXPLANATIONS (Indicate part of Report.)

IX. CERTIFICATION.

‘In i with the provisions of 28 U.S.C. §455andcfAdvsaryOpmmnNo.ﬂofthcAdwsoxyComnutteeon!ud:ual
Acuviu:s,andmthebestofmylmmdedgealm:umcaﬁ:rmblelnqnhy ldldnotper{mmaqyadjudwaloryﬁmcuonmanyhngadon
dnnngthcpcnodwvﬂudbyﬂusmponmwhlchl my SpousE, Or DTy Minor or o i had a ial interest, as defined in
Canon 3C)(c), in the outcome of such litigation.

1 centify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is
accurate, troe, and complete to the best of my knowledge and belief, and that any information not reponed was withheld because it met
applicable statwtory provisions permitting nop-disclosure.

[ﬁm«mﬁfym:amedimomcﬂumonuidc pl and b aria and the accey of gifts which have been reported are
in compliance with the provisions of 5 U.5.C.A. app- 4, § 501 ct. seq., 5 U.8.C. § 7353 and Judicial Conference regulations, H

Date f’./}-

NOTE: ANY NDWUWGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
SUBJECT TO CIVIL AND C] SANCTIONS (5 U.S.C. App. 4, § 104.)

SC00226
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Major Changes to Financial Disclosare
Instructions for 1996

There are few substantive changes from lust year's filing requirement. E
Instructions concerning the reporting of individual assets contained in brokerag
trusts, estates, and IRAs have been further clarified. especiaily when a filer lists a position as
executor, trustee, or similar position in Part I of the report.

The Committee continues to find it difficult to close reports containing financial
statements as atlachments in lieu of completing Part VII, Investments and Trusts, of the
Financial Disclosure Report (AO Form 10). Such reports often fail to provide the required
‘information and lack a consistent and uniform format necessary for Committee review.
Moreover, they ofien provide confidential information that is not reguired, such as account
numbers, Social Security numbers, and home addresses.” Page 37, paragraph I, of the
Instructions clearly states that the use of financial statements is not acceptable for compliance
with the reporting requirements unless such statements succinctly contain all necessary
information without requiring the reader to perform calculations or select out necessary data
from a larger body of information. Accordingly, each filer should ensure that the appropriate
entries concerning investments and trusts are entered in Part VII of their Financial Disclosure
Report (A0 Form 10). .

Specific changes and their page numbers are listed below:

1 The Commentary to the Instructions, page 39, is amena’ed to add the following
explanation:

It should be understood that a reporting exemption for failure to meet a required
threshold amount, or for any other reason, does not affect any inquiry or recusal
obligation under the Code of Conduct for United States Judges.

2. The Instructions, page 40, require that the reporting of a position in Part I as trustee,
executor, administrator, custodian, or any similar position, requires a listing in Part VI[
of the assets involved if either you, your spouse, or any of your dependent children (I}
has a beneficial interest in the estate or fund with which you are associated, or (2)
controls the purchase, sale, or other disposition of the estate or fund.

3. The Instructions, pages 34, 43, and 45, contain new income and value coa’e: for
income, liability, and asset value over a million dollars.

4. The Instructions, page 52, concerning the reporting of contingent interests in trusts is
clarified as follows:

A reporting person does not have 1o report a contingent interest in a trust if the
reporter has no control aver the assets of the trust. An interest is contingent if

there is no present right or ability to any income of principal, and the future is
uncertain either by survivorship or otherwise.

Issued January 2, 1997

HP Exhibit 102(b)
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SECURITY ISSUES

Every filer should be aware that the Ethics Reform Act of 1989 makes your Financial
Disclosure Report a PUBLIC DOCUMENT. This means that a person secking to harm or
harass you and your family can get a copy of your Financial Disclosure Report. There have been
instances of such misuse of information provided by filers.

The Committee makes the following recommendations se that you can satisfy the
requirements of the Ethics Reform Act while accommedating appropriate security concems:

) When filing your report, enter your CHAMBERS OR OFFICE ADDRESS in
block 7. Do NOT use your home address for any purpose in connection with your Financial
Disclosure Report.

(2)  InPart VI, do NOT provide more financial detail than is required by the
Instructions. For example, for bank accounts, provide only the name of the institution and the
city and state in which it is located. For certificates of deposit, provide only the name of the
institation that issues the certificate. For rental properties, provide only the city (or county) and
state in which the property is located. If you have more than one rental property in a particular
Jocation, you may identify the properties as "Rental Property #1, Cincinnati, Ohio," "Rental
Property #2, Cincinnati, Ohio," and so on. .

(3)  Itis not necessary to report your personal residence or residences in Part VII
(unless a portion of your residence is rented to a third party). Similarly, do not report any
morigage, equity foan, or fine of credit secured by a personal residence, vehicle, boat, or motor
home in Part VI

4  In addition, some filers wish to provide their federal income tax return.
Paradoxically, this method provides too much information, and at the same time not enough
information. The tax return shows interest and dividends in Schedule B and sales of assets in
Schedule D in specific detail, but it does not provide the protection of the income and value
codes and does not include lists of your current holdings. Therefore, a tax return does not meet
the requirements of the Ethics Reform Act.

If your Financial Disclosure Report is requested, you will be notified by mail when it is
released. If you have any concems or questions about the release of your report, please call the
Financial Disclosure Office at (202) 273-4626 or discuss the matter with your Marshal,

¥

Issued Januwry 2, 1997
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FINANCIAL DISCLOSURE INSTRUCTIONS FOR
JUDICIAL OFFICERS AND EMPLOYEES

* TABLE OF CONTENTS

INTRODUCTION ..ttt ittt e et e e e e e e e i
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INTRODUCTION

Three types of Financial Disclosure Reports--initial, annual, and final--are required by the
Ethics Reform Act of 1989, published in Title S of the United States Code Annotated, Appendix

4, Sections 101-112.

These Instructions govern the preparation and filing of AQ Form 10, which is to be used
by judicial officers and employees for all Reports due after January 1, 1997. The body of the
Instructions covers reporting requirements for annual Reports, which in some cases also apply to
initial and final Reports. Where requirements for initial and final Reports differ from the ansual
reporting requirements, specific information can be found in Appendices Tand II, respectively, of
these Instructions.

The Act requires that the Committee on Financial Disclosure review each Report to
assure that, on the basis of the information provided, the reporting person is in compliance with
applicable laws and regulations. Section 106(b)(1). The Committee also reviews reports to
determine potential conflicts of interest or ethical problems.

Questions concerning the reporting requirements (and suggestions for improving the AQ
Form 10 or these Instructions) should be addressed to: Committee on Financial Disclosure,
Administrative Office of the United States Courts, Washington, D.C. 20544,

WHO MUST FILE, WHEN AND WHERE

JUDICIAL OFFICERS AND JUDICIAL EMPLOYEES are required to file an annual
Report by May 15 following each calendar year in which they performed their duties for more
than sixty (60) days. Section 101(d). Filing before the due date is encouraged to ease the burden
on members of the Committee on Financial Disclosure who review the Reports, as required by
the Act.

JUDICIAL OFFICERS are defined in the Act as the Chief Justice and Associate Justices
of the Supreme Court, and the judges of United States courts of appeais, United States district
courts, including the district courts in Guam, the Northern Mariana Islands, and the Virgin
Islands, Court of International Trade, Tax Court, Court of Federal Claims, Court of Veterans
Appeals, United States Court of Appeals for the Armed Forces, and any court created by an Act
of Congress, the judges of which are entitled to hold office during good behavior. Section

109(10).

A JUDICIAL EMPLOYEE is any employee, other than a JUDICIAL OFFICER of the
judicial branch of Government, of the United States Sentencing-Commission, of the Tax Court,
of the Court of Federal Claims, of the Court of Veterans Appeals, or of the United States Court
of Appeals for the Armed Forces, who

] Issucd January 2, 1997
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(a)  isauthorized to perform adjudicatory functions with respect to proceedings in the
judicial branch, e.g., bankruptcy judges and magistrate judges; or

(b)  who occupies a position for which the rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for GS-15 of the General

Schedule.
Section 1_09(8).

Persons whose obligation to file Reports may vary from year to year, e.g., a senior judge,
or recalled bankruptcy judge or magistrate judge who may perform more than 60 days of service
in one year but not in another, should certify their exempt status to the Committee on Financial
Disclosure by May 15th, if they are exempt from filing for the prior year.! This will avoid an
inquiry from the Committee concemning failure to file. When they file their next Reports, they
should explain any apparent inconsistencies resulting from the "gap" between the two reporting

periods.

For information on who must file initial and final Reports, and when they must be filed,
see Appendices I and 11, respectively.

mment,

The General Counsel of the Administrative Office has determined that the term "basic
pay” within the definition of a judicial employee does not include locality pay or geographic
cest-of-living allowance (COLA) received by some employees in Alaska, Guam, Hawaii, Puerto
Rico, and the Virgin Islands. Geographic COLAs are considered additional allowances for the
cost of living rather than part of the basic rate of pay. Similarly, there is no express statutory
authority permitting court employees to receive locality pay. Payment is based upon the
Director of the Administrative Office’s authority to set compensation and is treated in the same
manner that locality pay is treated in the Executive Branch, which does not consider locality pay

as a part of basic pay.

! For purposes of financial disclosure reporting, a senior judge, a bankruptcy judge or
magistrate judge who is a reemployed annuitant, is deemed fo work less than sixty-one (61)
days if the judge certifies that the relevant Circuit Judicial Council did not authorize the
employment by the judge of at least one law clerk or secretary for the reporting period or that
he or she did not perform the duties of the office for more than sixty (60) days. A part-time
magistrate judge whose annual salary level is less than 16.4% of the salary of a full-time
magistrate judge will normally perform the duties of the office for less than sixty-one (61) days
each year and apcordingiy is not required to n’oﬁfy the Committee of the exempt status.
(They 6l e plimenated @ d fryl - aeyt gusr- il e glaced
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In addition, the Cammittee has held that the "rate of basic pay" to be used to determine
whether a reemployed annuitant who is not authorized to perform adjudicatory functions must
Jfile a Report does not include the annuity. Part-time employees without adjudicatory functions
are deemed to satisfy the filing threshold if the money earned meets the statutory minimum.
Thus, the "rate of basic pay,” rather than total pay, should be used to determine the need to file a

Report.

tensions of Time to File

The Committee on Financial Disclosure may grant reasonable extensions of time for
filing initial, annual, and final Reports. Requests for extension should be submitted in writing to
the Committee before the due date and should explain why the extension is necessary. The
maximum extension permitted by the Act is 90 days. Section 101(g).

Emergency requeSts for extension may be made by telephone to the Committee staff if
the reason for the request could not have been reasonably anticipated. A letter confirming the
request should be sent promptly to the Committee. A letter confirming the oral response will be
sent promptly by the Committee.

el

The authority to grant an extension has been delegated to the Committee Counsel by the

Committee.

The statute requires a person to file a timely Report. One who files a Report more than
thirty (30) days after the date the Report was due may be assessed a filing fee of $200.00. If for
good reason it is necessary to request a delay in filing, extensions of time of up to 90 days may
be granted by the Committee on Financial Disclosure. See p. 3 of the Instructions, Extensions of
Time to File. The statute states that extensions beyond 90 days are not permissible. Absent a
waiver, those granted a full 9¢ day extension will have to pay the fee if they do not file by the

120th day. Section 104(d)(1).

The Committee may waive the filing fee for extraordinary circumnstances. Requests for
waivers must be submitted in writing to the Committee with explanation of the reason(s) the
Report was not filed on time. Section 104(d)(2).

Commentary

When a Report is filed more than 30 days after the date it is due, the filer is assessed a
late filing fee of $200. The fee is deposited in the United States Treasury. If a filer requests a
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waiver of the fee due to extraordinary circumstances, the Committee has delegated the authority
to approve waivers involving failure of the postal system or physical incapacity of the filer to the
Subcommittee on Compliance. Requests for waiver of the fee for any other "extraordinary
circumstance" require a decision by the Committee as a whole. Please note, that Reports are
deemed to have been filed five (5) days prior to physical receipt for the purpose of determining
whether the Report has been timely filed.

Where to File

Effective January 1, 1991, the original and three copies of the Report, and of any
amendments (including amendments in response to letters of inquiry) are to be filed with:
Committee on Financial Disclosure
Administrative Office of the
United States Courts
One Columbus Circle, N.E. |
Washington, D.C. 20544

Section 103(h)(1)(B).

The additional copies of the Report may be made by photocopying the original, rather
than by retyping or using carbons.

g;ggmmemag ¥

Reports are not considered to have been received unless they are physically received in
the Financial Disclosure Qffice and contain an original signature. Reports will be date stamped
as soon as they are received by the Financial Disclosure Office. Reports sent to the Financial
Disclosure Qffice by facsimile or other electronic means are not considered to be received until

a copy with an original signature is received:
Amendmen

A Report may be amended by filing an amended AO Form-10 for that year, fully
explaining items added to, or changed from, the original submission.

Alternatively, additional information may be submitted by a separate letter addressed to
the Committee. You should identify the Report(s) and Part(s) being corrected and provide
complete information for the item(s) being corrected. Sign the letter personally, which will
constitute your certification to the accuracy and completeness of the Report(s) as amended.

Regardless of which method is used, you should file amendments in the same manner as
for the original, i.e., a signed original and three copies with the Committee,
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nimenia.

Self-initiated amendments will be certified in the same manner as an original Report.
Each reviewer will complete block 8 on the AQ Form 10 Jor each amendment as amended.

Waivers |

The Committee may grant a request for a waiver of any reporting requirement for one
who is expected to perform the duties of the office or position less than one hundred and thirty
(130) days in a calendar year, but only if the Commitiee determines that:

(1) the person is not a full-time employee of the Government;

(2) the person is able to provide services specially needed by the
Government;

(3) it is unlikely that the person's outside exﬁployment or financial interests
will create a conflict of interest; and

(4) public financial disclosure by the person is not necessary under the
circumstances.

Any request for such a waiver must be directed in writing to the Committee with a
detailed explanation of the facts upon which the Committeé can make the determinations
required under the Act. All such requests are available to the public. Section 101(i).

GENERAL INSTRUCTIONS
The Report should be legible. Its format has been designed to be completed on most

typewriters. The name of the person and date of the Report should appear on each page.
Financial Disclosure Report software is available upon request from the Office of the Committee.

"None' Box

Parts I through VII of the Report must be completed. If you have no reportable items in
any of these parts, do not simply leave it blank or mark it as "N/A", but instead mark the "None"
box as an affirmative declaration of the fact.
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A reporting person is required to disclose financial information concerning a spouse and
dependent children, and the form is designed for inclusion of this information. Section
102(e)(1). The requirement to disclose trust information for a spouse and dependent children
only when a beneficial interest exists is found on pages 51 and 52. The Act does not require
disclosure of the financial interests of other family members, nor is it required with respect to a
spouse who is living separate and apart with the intention of terminating the marriage or
permanently separating. Section 102(e)(2).

The Act defines a deperident child as a "son, daughter, stepson, or stepdaughter . . . who--

(A)  isunmarried and under age 21 and is living in the household of the reporting
person; of
(B)  is a dependent of the reporting person within the meaning of section 152 of the
‘ Internal Revenue Code of 1986." (26 U.S.C. § 152) i
Section 109(2).

When reporting information about a spouse or dependent children, add the parenthetical
*(8)" or "(DC)" to signify the person(s) to whom it relates. The parenthetical "(J)" should be
used to signify an item jointly held or owned by you and your spouse.

tra €53 r:{ €

If more space is needed for any Part than is provided on the form, make the additional
entries on a new page and include it as a numbered attachment. The identifying information
(name and date of Report) must appear on each attachment page. If you make these entries on
other than a photocopy of a page from the form, make sure that the Part being continued is
indicated and that all the required information is given.

Alternative Format For Reporting

The computer program available from the Administrative Office provides an acceptable
format for reporting. :

It is permissible in exceptional circumstances to provide the required information in any
Part of the Report in an alternative format but only upon a specific written determination by the
Committee that such alternative reporting is acceptable. Those wishing to use alternative formats
should seek permission to do so by writing to the Committee stating in detail the format to be
used, why the request is being made, and whether it is for the current Report only or for future
Reports, as well. All information submitted must be in a format easily reconciled with prior

Reports. Section 102(b)(2XA).
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In the absence of permission to use an alternative format, no extrinsic reports or
documents may be used as substitutes for disclosure on the AQ Form 10 as provided. This
limitation is necessary to avoid additional burdens that would occur in the review process if a
variety of documents, with different formats and often with extraneous information, were

permitted.

(71}

it

rior Report:

Each Report should be complete in itself. No information may be adopted by reference to
prior Reports. If letters approving a specific transaction, position or agreement have been
received from the Committee, or if the Committee on Codes of Conduct has approved particular
conduct or actions, a copy of the letter of approval should be attached to each Report to avoid a

fetter of inquiry.

Compare the information on your current Report with that in the prior Report to assure

that each is complete and correct.

To assist the Committee during the review process, list items in each Part of the Report in
the same order as shown in the prior Report (placing any new items at the bottom of the list or of
the appropriate subdivision of the list).

Person:

FINANCIAL DISCLOSURE REPORT
"~ For Calendar Year 1996

SMITH, JONN B.

1. Person Reporting (Last Mame, first, middle initial)

2, Court or Organization

U,S. DISTRICT TOURT, IDAHO

3. Date of Report

APRIL 16, 1997

futl or part-time)

U.S. DISTRICT JUDGE - SENIOR STATUS

4, Title (Article [{i Judges indicate active or
senior status; Magistrate Judges indicate

5. Report Type (check approp type)

.. Nemination, Date

___Initial XX Annual _ Finat

&. Reporting Period

AN, 1, 1996 -
DEC. 31, 199

7. Chambers or Office Address

U.S. COURTHOUSE
4 VEST 31ST STREET
BOISE, IDAKO 43215

8. On the basis of the information contained in this
Report, and any modifications pertaining thereto, it
is, in my opinion, in compliancewith applicable laws

and regutations,

Reviewing Officer Signature

Date

Issued January 2, 1997
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Notes to filer:
___ dre blocks I through 7 filled in?
Does block 4 show your status?
Does block 5 indicate the type of report?
Does block 6 cover the correct reporting period?
Commentary
Blocks 1 through 8 of the heading to the report should be filled in as indicated:

Block 6. Reporting Period.  The following are acceptable entries for Annual Reports:

*%_ ot 1996, g Y96, January 1, 1996-December 31, 1996.

Roskble wlen

itacy; ‘k; " Block 8, Certification. Reviewing official will sign and date this block when the
¢ : report is complete. The front page of the AO-10 with the

reviewing judge's original signature will be returned (o the
Financial Disclosure Office for permanent filing.

Certification by the reviewing judge or committee counsel, as reviewing officials,
certifies that the information in the report, any amendments, or attached correspondence has
been disclosed in accordance with applicable laws and regulations. The reviewing official has
the authority to approve the report as submitted, direct that a letter of inquiry be sent, or waive
an error as de minimis and approve the report. The reviewing official can also approve a report
and direct that an advisory letter be sent to provide the filer with guidance for future reports. All
letters of inquiry are prepared for the Chair's signature on Committee letterhead stationery. The
Chair has authority to revise or waive a letter of inquiry and approve a report.
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INSTRUCTIONS FOR COMPLETING EACH PART
. Positions
Only information pertaining to the reporting person is required in this Part.

In this Part a complete listing is required of all positions held by the reporting person as
an officer, director, executor, administrator, trustee, guardian, custodian, or similar fiduciary,
partner, proprietor, representative, employee, or consultant of any corporation, company, firm,
partnership, or other business enterprise, any nonprofit organization, any labor organization, or
any educational or other institution other than the United States. Disclose your position even if
you are not compensated and even if neither you nor a member of your family has any financial
interest in the entities herein listed. Please note that positions held are reported in this Part while
assets owned or held are reported in Part VII. You need not report any positions held in any
religious, social, fraternal, or political entity and positions solely of an honorary nature.
Section 102(a)(6)(A).

In completing this Par, for annual Reports, the reporting period consists of the calendar
year preceding the date of the Report, and the time to the date of the Report. Section
102(a)}(6)(A). For initial and final Reports, refer to Appendices I and II, respectively, of these

Instructions.

An interest as a limited partner in an investment partnership, if you have no managerial
responsibilities, reflects assets held or owned, but not a position held. The position as sucha
limited partner need not be reported in Part I, but the interest must be disclosed in Part VIL.

For Article III judges, bankruptcy judges, and magistrate judges, the Codes of Conduct
for United States Judges specify additional constraints on the positions that may be held. See
especially Canon 5. Part-time magistrate judges are governed by special rules as provided in 28

U.S.C. § 632(b) and the Guide to Judiciary Policies and Procedures, Volume I, Chapters [ and
L.

Additional information--¢.g., an opinion from the Committee on the Codes of Conduct, or
approval from a Judicial Council--that bears on the question whether a position presents a
potential conflict of interest problem or problem under the Codes of Conduct for United States
Judges should be provided in Part I or Part VIH or on an attached page.

If you did not hold any reportable positions at any time durmg the reportmg period, check
the "None" box rather than leaving Part I blank.
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L POSITIONS. (Reporting individual only; See pp. 9-13 Instructions.).

POSITION F T

— 1
I ] NONE ({No reportable positions)
L J

Director Boise Boys Club
Trustee John Smith TII Trust
Notes to filer:

Do you have any reportable positions ? 17 not, is the NONE box checked?

Did you provide the full name of the position and the organization?

Does the position appear to represent a conflict of interest?

Dees the position require a listing of assests in Part VII?

men;

In completing this Part, the reporting period is not always consistent with the reporting
period delineated in Block 6 of the heading. For annual reports the reporting period consists of
the calendar year of the Report.

The positions a filer can hold are normally determined by the filer's status. Each

category is affected by the Canons and statutes governing the creation and duties of the position
held Examples are as follows:

Judges
A judge should not serve as the executor, administrator, frustee, guardian, or other
Jfiduciary,-except for the estate, trust, or person of a member of the judge’s family, and then only

if such service will not interfere with the proper performance of judicial duties. "Member of the
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Judge's family means any relative of a judge by blood, adoption, or marriage or any other person
treated by a judge as a member of the judge's family.” (Canon 5D.)

The duties of a co-trustee, even if nominal, are fiduciary in nature. Canon 5D would
seem to rule out service as fiduciary for other than a trust for a member of the judge's family.
Even service as a fiduciary for other than a member of the family, covered by the Canon's section
on "Effective Date of Compliance,” and amended, for federal judges, by action of the
Judicial Conference at its April [973 meeting, seems to contemplate a relationship with an
individual. In any event, such a relationship should be terminated unless a substantial interest of
the estate or person would thereby be jeapardized. (Advisory Opinion No. 33.) '

A judge who, before ascending the bench, served as an executor of the estate of a
nonfamily member, or as trustee of a nonfamily frust may, with the approval of the judicial
council of the circuit, continue in that capacity if resignation would cause undue hardship to the
estate and its beneficiaries, but may not receive compensation for such service.

(Compendium § 5.1-3(a) (1995).)

Note: 4 judge may serve as a part-time special lecturer in law or as a faculty member at
a law school. It is necessary for the judge to obtain advance approval from the chief judge of the
circuit, or in the case of the chief judge from the judicial council, before engaging in teaching
activity. The normal restrictions on extra judicial compensation apply; the compensation must
be reasonable in amount, no greater than a similarly situated non-judge would receive for the
same service; the 15% cap on outside earned income is applicable; and the payments must be
included in Part [l of the Report. The teaching duties should not in any way interfere with the
performance of judicial duties.

If a judge fails to obtain prior approval of teaching, the approving chief judge has
authority to approve teaching for compensation nunc pro tunc if satisfied that the failure was
occasioned by excusable neglect, the application would have been approved if timely filed, and
other criteria for approval are satisfied. If circumstances do not justify nunc pro tunc approval,
the judge's only recourse is to refund the compensation. (Compendium § 35.7 (1993).)

In a partnership engaged in real estate investment, a judge may have a passive
investment as a general partner. Canon 5C(2) prohibits active business participation.

Note: In the case of partrerships, the Report should clearly reflect the purpose and the
assets of the business, including the percentage owned by the filer. If the parinership owns or
trades in securities, individual srocks and transactions should be reported in Part VIL

It is permissible for a judgé to be an uncompensated officer or director of a business
wholly owned by members of the judge’s family. (Compendium § 3.2-3(c)(1995).)
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Under Canon 5C(1) a judge may manage investments, etc., but the judge should nat
personally manage or operate any business, including a farm or ranch. This would not preclude
the judge's participation in decisions with respect to the purchase, sale and use of land, the
purchase of equipment and supplies, or the sale of farm produce or livestock from a farm or
ranch which the judge owns but is aperated by a farm manager or hired hand.

(ddvisory Opinion No. 30.)

A judge may serve as a member of the board of directors of a nonprofit social club, or a
nonprofit club whose object is to promote an interest in and to enlighten its membership on
important governmental, economic and social issues, provided that (a) the club does not engage
in partisan politics and (b) the judge does not take positions on issues which would embarrass
the judge in the exercise of judicial duties. (Advisory Opinion No. 15.)

. A judge may serve on the board of trustees of a university foundation (no fund-raising
involved). (Compendium § 5.3-3(b)(1995).)

Senior judges designated in 5 U.S.C. app. 4, § 502(b), (justices and senior judges) are
excluded from the 15% cap on compensation received from approved teaching. Even if the
Ethics Reform Act is satisfied, provisions of the Code of Conduct for United States Judges must
also be satisfied.

ri-time. [strat

Part-time United States magistrate judges render such service as judicial officers as is
required by law. While so serving they may engage in the practice of law, but may not serve as
counsel in any criminal action in any court of the United States, or act in any capacity that is
inconsistent with the proper discharge of their office. Within such restrictions, they may engage
in any other business, occupation, or employment which is not inconsistent with the expeditious,
proper, and impartial performance of their duties as judicial officers. (28 US.C. § 632(p).)

Judicial Ei
a. No covered senior employee, as defined in Appendix III, shall:
(1) . affiliate with or be employed by a firm, partnership, association,
corporation, or other entity to provide professional services which involve

a fiduciary relationship for compensation;

(2)  permit the use of his or her name by any such firm, partnership,
association, corporation, or other entity;
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(3) - practice a profession which involves a fiduciary
relationship for compensation;

(4)  serve for compensation as an officer or member of the board of any
association, corporation, or other entity; or

(3)  receive compensation for teaching, without the prior notification and
approval as herein provided.

Note: Senior employees of the Court of International Trade or the Claims Court
must obtain approval from the chief judges of those courts. Senior
employees of the Tax Court must obtain approval from the chief judge of
the Tax Court. Commissioners and senior employees of the Sentencing
Commission shall obtain approval from the Chairman of the Sentencing
Commission. Senior employees of the Administrative Office of the United
States Courts must obtain approval from the Director of the
Administrative Qffice.

b. Judicial Emplayees. A judicial employee may engage in such activities as civic,
charitable, religious, professional, educational, cultural, avocational, social, fraternal, and
recreational activities, and may speak, write, lecture, and teach. If such outside activities
concern the law, the legal system, or the administration of justice, the judicial employee should
Jirst consult with the appainting authority. (Code of Conduct for Judicial Employees, Canon 44.)

c. Federal Public Defenders. A defender employee should not engage in the private
practice of law.. Notwithstanding this prohibition, a defender employee may act pro se and may,
without compensation, give legal advice 1o and draft or review documents for a member of the
defender employee’s family, so long as such work does not interfere with the defender employee's
primary responsibility to the defender office. (Code of Conduct for Federal Public Defender
Employees, Canon 5D)
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L ree

Only information pertaining to the reporting person is required in this Part.

In this Part a complete listing is required of any agreement with respect to:

(a)
®
(©
@

future employment;
a leave of absence during Government service;
continuation of payments by a former employer other than the United States; and

continuing participation in an employee welfare or benefit plan maintained by a
former employer.

Report the date, parties, and terms of the agreemerit. Section 102(a}(7).

For all Reports, show any such agreements currently in force.

Any additional information--¢.g., an opinion from the Committee on Codes of Conduct,
or approval from a Judicial Council--that bears upon the question whether an agreement presents
a potential conflict of interest problem or problem under the Codes of Cenduct for United States
Judges should be provided in Part II or on an attached page.

If you did not have any reportable agreements during the reporting period, check the
"None" box, rather than leaving Part II blank.

II. AGREEMENTS. (Reporting individual only; See pp. 14-17 of lnstructi&ns)
DATE PARTI RM

‘ ’ NONE {No reportable agreements}

21995 i on Anso E: =3 i lan with

former Law Firm {no control)
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Notes to filer:

Do you have any reportable agreements? If not, is the NGNE box checked?
Did you list the date, parties, and terms of the agreement?

Is the agreement permissible?

Commentary,

inuation me ori employer gther United State.

It is permissible for judges to receive appropriate payment for their interests in a law
Jfirm and compensation for legal services they rendered before becoming Jjudges.
(Compendium § 2.7(a)(1995).)

A termination of partnership agreement provides for payment of an agreed amount
representing the retiring partner’s interest and some of these payments can be paid in years
Jollowing the partner’s appointment as a United States judge. (Advisory Qpinion No. 24.)

The Committee on Codes of Conduct is of the opinion that when a partner leaves a law
firm to become a federal judge, he should, if possible, agree with his partners on an exact
amount which he will receive for his interest in the firm, whether that sum is to be paid within
the year or over a period of years. (Id.)

Such payments mdy continue to be made to the judge, provided it is clear (1) that he is
not sharing in profits of the firm earned after his departure, as distinguished from his sharing in
amount representing the fair value of his interest in the firm, including the fair value of his
interest in fees to be collected in the future for work done before he left the firm, and (2) the
Jjudge does not participate in any case in which his former firm or any partner or associate
thereof is active as counsel until the full amount which he may be entitled o receive urider the
agreement has been paid to him. (Id) '

In addition, it is permissible for the departing judge to share in contingent fees received
at the end of litigation, provided a fixed percentage or fixed ceiling is agreed upon, and
reasonably reflects the value of services previously rendered by the departing judge. While it is
permissible for a judge to share in future contingent fees, the judge should first attempt to reach
agreement with his former partners on a fixed sum. (Compendium § 2.7(b) and (b-1)(1995).)
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Continyil ticipation in loyvee wel or bene lan maintaine ‘mer

A judge should recuse in all cases involving members of the former law firm where the
Judge has left a retirement account in the former law firm's profit sharing trust. If there are
Srequent recusals, the judge should withdraw the account if feasible,
(Compendium § 5.2-4(a) and (a-1)(1993).)

When, long after the judge's departure, additional assets are discovered which should
have been transferred to the judge at the time of his departure (e.g. delayed refund under a
health insurance plan), there is no ethical impediment to the judge's receipt of the appropriate
distribution, (Compendium § 2-7(e)(1995).)

A judge who is a participant in a law firm's KEOGH plan has a financial interest in all of
the corporations whose stock is owned by the plan, and must keep informed of the plan’s
investments, unless the plan is a common fund. (Compendium § 3.1-1(i)(1995).)

A law firm's KEOGH plan or 401 (k) plan which is managed by the firm or a small
number of participants, and for which the judge has ready access to investment information does
not qualify for the "common fund" exception. However, a law firm's retirement qualifies for the
"common fund" exception where 1) the interest is indirect (due to the number of participants and
the size and diversity of investments, 2) directed investment by participants is not available, and
3) the participants do not know about a fund's portfolio. (Compendium § 3.1-3(c).)

Enmy nt

Part-time United States magisirates render such service as judicial officers as is required
by law. While so serving, they may engage in the practice of law and, within certain
restrictions, engage in any other emplayment which is not consistent with the expeditious,
proper, and impartial performance of their duties as judicial officers. (28 U.S.C. § 632)

A part-time judge is a judge who serves on a continuing or periodic basis, but is
permitted by law to devote time 1o some other profession or occupation and whose compensation
Jor that reason is less than that of a full-time judge. A part-time judge: (1) is not required to
comply with Canons 5C(2), D, E, F, and G, and Canon 6C; (2) except as provided in the
Conflict-of-Interest Rules for Part-time Magistrate Judges, should not practice law in the court
on which the judge serves or in any court subject to the appellate jurisdiction of the court on
which the judge serves, or act as a lawyer in a proceeding in which the judge has served as a
Jjudge or in any other proceeding related thereto.
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A judge should require law clerks to keep the judge reasonably informed of their future
employment plans as required by the Code of Conduct for Law Clerks. A law clerk should have
no involvement whatsoever in pending matters handled by a prospective employer when an offer
of employment has been made to the law clerk and has been, or may be, accepted by the law
clerk. (Advisory Opinions Nos. 74 and §1.)
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1. Non-inv ent Income

Information pertaining to the reporting person and the spouse, as noted, is required in this
Part.

A General Non-investment Income

In this Part report non-investment income from whatever source, including but not
limited to these items: compensation for services, including fees, commissions, etc.; income
derived from business; royalties; annuities; income from life insurance and endowment contracts;
and fixed benefits from vested pension plans. Amounts reported should be net income, except
for income derived from a business, can be listed as net or gross, and indicated as such. Section
109(7). Dividends on life insurance policies not held in whole or in part as an investment or for
the production of income need not be reported.

Report the source, type, amount or value, of income from any source aggregating $200 or
more in value. Honoraria are treated differently. Section 102(a)(1)(A). See Part III B. below.
See below for specific exemptions.

For spouses, report the source of items of eamed income from any person which exceeds
$1,000 and the source and amount of any honoraria which exceed $200. If the spouse is self-
employed in business or a profession, the nature of such business or profession should be

reported. Section 102(e)}(1)(A).

To indicate that income was eamed by your spouse (and hence that the amount need not
be shown), add to the identification the parenthetical "(S)".

You are not required to disclose in Part III the following:
- compcnsatidn for current employment by the United States. Section 102(a)}(1)(A).

- income that from a single source did not aggregate $200 or more during the
reporting period. Section 102(a)(1)(A).

- the gmount of the spouse's "eamed income”, or any information about that "earned
income" that from a single source did not aggregate more than $1,000 during the
reporting period. Section 102(e)(1)(A).

- any information about dependent children's non-investment income. Section
102(e)(1XA).

- information with respect to 2 spouse living separate and apart with the intention of
terminating the marriage or providing for permanent separation or with respect to
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any income or obligations arising from the dissolution or permanent separation.
Section 102(e)(2).

- any political campaign funds, including campaign receipts. Section 102(g).

- income derived from any retirement system under title 5, United States Code
(including the Thrift Savings Plan under Subchapter III of Chapter 84 of such
title) or any other retirement system maintained by the United States for officers

- or employees of the United States. Section 102(i)(1).

- benefits received from Social Security, Section 102(i}2).
- death benefits under insurance policies, gifts, inheritances, tort recoveries and

other compensation for injuries and sickness, disability compensation, and
veteran's benefits.

1. NON-INVESTMENT INCOME. (Reporting Individual and spouse; see pp. 18-25 of Instructions)
DATE SOURCE AND TYPE - GROSS INCOME
(Yours, not spouse's)
 —
{ NONE (No reportable non-investment income)
1
1996 Evans Countyv High Scheool (S) s
2 .
July 1996 Idaho Law School, Seminar (3 wkg) $.3.500
3
s
Notes to filer:

Do you have any reportable non-investment income over $200.00?
Does your spouse have any reportable non-investment income over $1000.00?
If no reportable income, is the NONE box checked?

Is the date, source, type, and amount for your reportable income reported? If spouse’s
income, is the parenthetical "(S)" placed in the colwmnn under Source and Type?

Is the income subject to the 15% limitation (820,040) for 1996?
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Is the income an honorarium or reported as such?

Commentary

Although various types of non-investment income have been listed, some elaboration on
several sources of income may be useful to provide a clearer distinction between non-investment

and investment income.

No income should be disclosed in this part if it is derived from an investment asset that
should be reported in Part VIL Sources of rayalty payments include publications and oil, gas,
and mineral interests. [t should be noted that an interest in the real property from which these
oil, gas, or mineral interests are derived should be disclosed in Part VII like any other
investment property. Annuities and any other types of retirement income should be reported if
they represent defined benefits fram a vested pension plan. Retirement income from [RAs or
other investment funds that varies due to the performance of the individual assets should be
reported in Part VII since it represents income from an investment asset.

Ordinarily, income from life insurance policies need not be reported because most
insurance policies are not held as investments or for the production of income. Policy dividends
that reduce premiums or provide additional or paid-up insurance are rof treated as income.
Dividends or other income from life insurance policies, received in excess of $200, which are
reportable for income tax purposes, should be disclosed in this part. Several types of insurance .
policies that probably require reporting are "universal,” "variable life," or "universal variable

life "

Special attention will be given to the review of nomination and initial Reports. The filer
must report compensation, other than from the United States Government, in excess of 85,000 in
any of the two calendar years prior to the calendar year during which a first Report is filed.

B.  Outside Employment and Honoraria

Special attention should be given to 'regillations relating to Outside Employment and
Honeraria at Appendix I

0 i ees

In accordance with the Ethics Reform Act of 1989, and the Judicial Conference

regulations implementing this Act, govered senior employees, other than justices of the United
States who retired from regular active service under Section 371(b) of title 28, United States
Code; judges of the United States who retired from regular active service under Section 371(b) of
title 28, United States Code and who have met the requirements of subsection (f) of Section
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371(b) of title 28, United States Code, as certified in accordance with such subsection; and,
justices and judges of the United States who retired from regular active service under Section
372(a) of title 28, United States Code, who receive compensation for teaching, are prohibited

from:

- Receiving more than 15% of the pay rate for Executive Level II in earned income
from outside employment if the officer or employee occupies a position classified
above GS-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General
Schedule and is not a career civil servant (See 5 U.S.C. § 5313 for the pay rate for
Executive Level II). 5 U.S.C. app. 4 § 501(a)(1). Those covered by the
provisions of this Act for only a portion of a year, must pro-rate the 15% on the
basis of the number of days the person will actually work in that calendar year.

5U.S.C. app. 4, § 501(a)(2).

- Being affiliated with or being employed by a firm, partnership, association,
corporation, or other entity to provide professional services which involve a
fiduciary relationship for compensation, serving for compensation as an officer or
member of the board of any association, corporation, or other entity. 5 U.S.C.

app. 4, § 502.

B Receiving compensation for teaching without prior notification and approval from
the appropriate official, if the officer or employee occupies a position classified
above GS-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General
Schedule and is not a career civil servant. See Section 5 of Appendix III for the
procedures for requesting approval. 5 U.S.C. app. 4, § 502.

NOTE: Covered senior employees are defined by Judicial Conference approved
"regulations as all judicial officers (except for part-time magistrate judges), commissioners and
staff of the Sentencing Commission, the Director and Deputy Director of the Administrative
Office of the United States Courts, and senior employees of the Administrative Office of the

United States Courts serving at the pleasure of the Director (Schedule C status).

dicial S il

In accordance with the Ethics Reform Act of 1989, and the Judicial Conference

regulations implementing this Act, all judicial officers and all employees of the judicial branch
are prohibited from accepting honoraria for any “appearance, speech, or article.” Actual and
necessary travel expenses incurred by the person and one relative are not deemed to constitute

honoraria. 5 U.S.C. app. 4, § S01(b).

21 Issued January 2, 1997



2170

- No Judicial officer or employee of the judicial branch (except for part-time
magistrate judges), may accept honoraria, but a payment may only be made on
behalf of such officer or employee to a charitable organization in lieu of the
honorarium, so long as the payment does not exceed $2,000, and is not made to a
charitable organization from which the filer or the filer's parent, sibling, spouse,
child, or dependent relative derives any financial benefit. 5 U.S.C. app. 4,

§ 501(b) and (c). In such instances, the filer should report the source, date, and
amonnt of payments made to charitable organizations in lieu of honoraria and
shall simuitaneously file with the Committee on Financial Disclosure, on a
confidential basis, a corresponding list of recipients of all such payments together
with their dates and amounts. Section 102(a)(1XA).

C. General Provisions

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a){1)XA). For initial and final Reports, see Appendices I and II,
respectively, for the appropriate reporting periods.

If neither you nor a spouse had any reportable income during the reporting period, check
the "None" box rather than leaving Part III blank.

Commentary

Contained within these Instructions and Appendix Ill are detailed instructions and
regulations relating to limitations imposed on certain judicial officers and employees with
respect to certain types of outside employment and income. Several important guidelines need to
be emphasized for the benefit of the reviewing official.

Covered senior employees (defined in the cited appendix) are prohibited from receiving
more than 15% of the pay rate for Executive Level II (currently $133,600) in earned income from
outside employment. The limitation for 1996 is 820,040. However, senior judges wha receive
compensation for teaching, part-time magisirate judges, officers and emplayees of the Supreme
Court, and employees of the Federal Judicial Center are exempted as to teaching income and
are pot restricted to this outside income limitation.

In addition, all judicial officers and all employees of the judicial branch (except for part-
time magistrate judges) are prohibited from accepting honoraria for any “appearance, speech,
or article.” Any filer listing honoraria will be questioned for clarification and may eventually be
referred to the Committee on Codes of Conduct for an advisory opinion.

Frequently, difficulty arises for the reviewing official and staff auditor concerning what
constitutes outside earned income (which is attributed solely to the filer and not to the spouse).

The following lists common examples of compensated activities which are subject to the calendar
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year income limitation, less the ordinary and necessary expenses paid or incurred in producing
the income:

(1) teaching,
(2} serving as trustee of a family trust or executor of a family estate, and

3) writing. :

In addition, the following common examples do not constitute outside earned income and
have no limitations imposed on the filer:

(1) pensions, annuities, and deferred compensation for services rendered prior to
becoming a judicial officer or senior employee,

2} investment funds,

(3)  funds received from a family owned business,

(4} . publication royalties, fees, and their functional equivalent, and

(5) compensation received by a senior judge for teaching.

Advisory Opinion Number 86, "Honoraria, Teaching, and Outside Earned Income
Limitation,” provides detailed interpretation on these issues and may serve as a helpful
guideline. In addition, the following are summaries contained in Compendium, Sections
31-35 (1995), concerning recent advice given by the Committee on Codes of Conduct in
response to confidential inquiries:

ide Earne ome Limitatio

(1) Where service as a family fiduciary involves work performed over several years but
Jee is-paid in a single year, it is consistent with the statute and regulations for the judge,
in applying the 15% cap, to allocate the amount of the fee over the several years.
(Compendium § 33.1(a) (1995).)

(2) Flat fee of 8250 received by judge from a publisher for writing a chapter in a
publisher’s treatise is not excludable from the definition of outside earned income. The
paymenl is a fixed and unconditional cash payment for a manuscript that is wholly
unrelated to the sales or distribution of the publication. Thus, the fee is subject to the
15% cap. (Compendium § 33.2-5(a) (1995).)

. (3) Where judge serves as editor-in-chief of a law journal and receives a royalty of 15%
of the net cash receipis from the sale of the publication, the amount is considered a
royalty and thus not subject to the 15% cap. (Compendium § 33.2-5(b) (1995).)

(4) Outside earned income is attributed solely to the actual earner regardiess of

community property laws. (Compendium § 33.3 (1995).)
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Prohibition on Recei] noraria

(1) It is a violation of the statute and regulations for a law clerk to write an article for
compensation during clerkship even though publication of the article and receipt of the
hororarium occur after the clerkship ends. (Compendium § 34(a) (1995).)

(2) Fee for perforrm"ng wedding is not an honorarium. However, a Judge is barred from
accepting additional compensation for performing judicial activities.
(Compendium § 34.1(a) (1995).)

(3) Reimbursement of travel expenses for judge and one relative does not constitute an
honorarium. (Compendium § 34.1(B) (1993).)

(4) Where a judge’s paper for a continuing legal education program was later published
and later still won $3000 cash award at sponsor's annual award program, the award is
not a payment for the speech or article and thus not an honorarium. An after-the-fact
award based on merit for scholarly work is an award in recognition. -

(Compendium § 34.1(d) (1993).)

(3) Compensation for teaching a seminarfor prospective law students and preparation
of course materials does pot constitute an honorarium. (Compendium § 34.1-2(d)

(1995).)

(6) Fee received by judge as editor-in-chief of a law journal is not an honorarium, but
rather compensation for a writing more extensive than an article. (Compendium

$34.1-3(a) (1995).)
imitations On Qutsid. me

{i) Serving as a fiduciary of a family estate or trust as permitted by Canon 5D of the
Codes of Conduct does not constitute practicing a profession involving a fiduciary
relationship. (Compendium § 35.3(a) (1995).)

(2) Service for compensation as editor-in-chief of a bankruptcy law journal is not the
equivalent of being an officer or member of the board of an entity, and thus is not barred
by this section. (Compendium § 35.4(a} (1993).)

(3) A judge cannot receive compensation for service as family fiduciary where the trust
directs the operating policy of a charity because that would be the functional equivalent
of serving as an officer or member of the board of directors. However, it is acceptable
Jor the judge to serve as family fiduciary charged only with duties normally exercised by
a family fiduciary. Compensation received is subject to the 15% cap.

{Compendium § 35.4(%) (1995).)
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(4) A judge'sstatus as partner of a family partnership or shareholder of a family
carporation is not the equivalent of serving as officer or member of the baard of an
entity, and thus the financial return to the judge as partner or shareholder is not
prohibited. (Compendium § 35.4(c) (1995).}

(3) Where ajudge failed to obtain prior approval of teaching, Chief Judge has authority

to approve teaching for compensation gung pro tunc if satisfied that the failure was
occasioned by excusable neglect, the application would have been approved if timely

filed, and other criteria for approval are satisfied If circumstances do not justify nunc
pro tunc approval, the judge's only recourse is to refund the compensation.
(Compendium § 35.7(a) (1995).). '
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IV. Reimbursements and Gifts of
Transportation, Ledging, Foed, Entertainment

Special attention should be given to the attached regulations relating to

reimbursements and gifts at Appendix IV.

Information pertaining to the reporting person and a spouse and dependent children, as

noted, is required here.

In this Part report information about reimbursements and gifts received by you, your

spouse and dependent children, exclusive, however, of any items received by them totally
independent of their relationship to you. Sections 102(2)(2)(A) and (C); and 102(e)(1)(C) and .
(D). For initial Reports, there are separate rules for completing this Part, found at Appendix I of

these Instructions.

A reimbursement means any payment or other thing of value, other than gifts, to cover

trave] related expenses. Section 109(15).

A gift is a payment, advance, forbearance, rendering, or deposit of money, or anything of

value, unless consideration of equal or greater value is received by the donor. Section 109(5).

For annual Reports, the reporting period is the calendar year preceding the date of the

Report. Section 102{(a}{2)}(A) and (B). For final Reports, see Appendix II for the appropriate

reporting period.

D

@

In this Part, provide:

the identity of the source and a brief description (including a travel itinerary, dates, and
nature of expenses provided) of reimbursements, such as transportation, lodging, food, or
entertainment aggregating $250 or more in value received from any source other than a
relative. Gifts from separate sources with a fair market value of $100 or less need not be
aggregated to determine if the $250 reporting threshold has been met.

Section 102(a)(2)(A).

the identity of the source and a brief description (including a travel itinerary, dates, and
nature of expenses provided) of reimbursements received from any source aggregating
$250 or more in value. Section 102(a)(2)(B).
You are not required te report in Part IV:

- gifts from a relative. Section 102(a}{2)}(A).
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- food, fodging, or entertainment received as personal hospitality. Section
102(a)(2)(A).

~ reimbursements and gifts received by your spouse and dependent children,
independently of their relationship to you. Section 102(e){(1)(C) and (D).

- gifts and reimbursements received in a period when you were not an officer or
employee of the Federal Government. Section 102(h).

- gifts that are bequests and other forms of inheritance; suitable mementos of a
function honoring the reporting person; food, lodging, transportation, and
entertainment provided by a foreign government within a foreign country or by
the United States, the District of Columbia, or a state or focal government or
political subdivision thereof; food and beverages not consumned in connection -
with a gift of overnight lodging; or communications to the offices of a reporting
person, including subscriptions to newspapers and periodicals. Section 109(5).

- reimbursements provided by the United States, the District of Columbia, or a state
or local government or political subdivision thereof; required to be reported under
5 U.S.C § 7342; or required to be reported under 2 U.S.C. § 434, '
Section [09(15). -

Relative means one who is related to the reporting person, as father, mother, son,
daughter, brother, sister, uncle, aunt, great uncle, great aunt, first cousin, nephew, niece, husband,
wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, half sister, or who is the grandfather or grandmother of the
spouse of the reporting person, and shall be deemed to include the fiance or fiancee of the
reporting person. Section 109(16). ) ‘

" Personal hospitality means hospitality extended for a nonbusiness purpose by one, not a
corporation or organization, at the personal residence of that person or his family or on property
or facilities owned by that person or family. Section 109(14).

Use the parentheticals "(S)" and “(DC)" to indicate reportable reimbursements and gifts
received by your spouse and dependent children, respectively.

Beginning on January 1, 1991, in accordance with the Ethics Reform Act of 1989, and the
Judicial Conference regulations implementing this Act, officers and employees are prohibited
from soliciting or accepting anything of value from a person seeking official action from, doing
business with, or whose interests would be substantially affected by, the performance or
nonperformance of official duties, 5 U.S.C. § 7353. This prohibition applies to all gifts covered
in Parts IV and V of the Financial Disclosure Report.
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If you, your spouse, and your dependent children did not receive any reimbursements or
gifts reportable in Part [V, check the "None" box rather than leaving Part IV blank.

IV. REIMBURSEMENTS AND GIFTS - transportation, lodging, foed, entertainment.

(Includes those to spouse and depend hildren; use the parctheticals (S)" and "(DC)" to include reportable
reimbursements and gifts received by spouse and dependent children, respectively. Sec pp 26-29 of Ingtructions)
SOURCE DESCRIPTION

l [ NONE (No such reportable reimbursements or gifts}
| IS .

-

2

lodgin fo a tation

Notes to filer:

Do you, your spouse, or any dependent child have any reportable reimbursements or
gifts? If not, is the NONE box checked?

Did you identify the source of the reimbursement or giff, and provide a brief description
including a travel itinerary, dates, and nature of expenses?

Can the gift or reimbursement be accepted by you, your spouse, or dependent child?

Commentary

The following opinions issued by the Committee on Cades of Conduct provide guidance
on issues associated with this part.

Attendance of judges and their spouses as guests at bar association dinners is proper,
and a judge may accept reimbursement for the judge's or the judge's spouse's travel and hotel
expenses to attend such a dinner sponsored by lawyer organizations even when the judge does
not speak or render other services at the function. (Advisory Opinion No. 17.)

It is permissible for a judge to attend, and accept haspitality at bar association events
and meetings of other organizations devoted to improvement of the law, legal system, or the
administration of justice. With respect to attendance at cocktail parties hosted by law firms in
connection with bar meetings, judicial conferences, and the like, there is no impropriety in a
Judge accepting such invitations in the absence of reason to believe thar such attendance will
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reasonably reflect unfavorably on the judge’s impartiality or is likely to be exploited by the law
" firm. (Advisory Opinion No. 17.)

It is permissible for judges to attend bar association events such as receptions where a
legal publishing firm has donated the hors d'oeuvres and beverages to the bar association. 1t is
not appropriate, however, for a group of judges or judicial personnel to allow a legal publishing
firm or other vendor doing business with their court to donate food and beverages for a meeting
of the judges or judicial employees. ( Compendium § 2.9(a) (1995).)

Although mere attendance (along with others similarly situated) without paying a
registration fee would not create an appearance of impropriety, it would create an appearance
of impropriety for employees of the Administrative Office to accept from a legal publishing firm
a gift of transportation, lodging and meals in connection with a praofessional training program
sponsored by the firm. ( Compendium § 2.9(b) (1995).)

It would create an appearance of impropriety for a judge to permit a for-profit company
to host a reception following the judge's investiture, where the judge had no preexisting
relationship with the company, would not otherwise have been required to recuse, and the
circumstances would convey the impression that the company was in a special position to
influence the judge. ( Canon 2B and Compendium § 2.10(c) (1995).)

It is permissible for a judge to be the guest of honor at a public dinner arranged by
Jormer law clerks, attended by lawyers and other members of the public, as well as the law
clerks. The law clerks should make clear on the invitations and other papers relating to the
dinner, not only the fact that the dinner is sponsored solely by present and former law clerks, but
that the amount paid by other attendees is solely to cover the cost of the dinner, that no fund-
raising activity is involved, and that no part of the amount paid for the dinner will be employed
in the purchase of a gift for the honoree. (Compendium § 5.4-5(c) (1995))

A judge participating as a faculty member in a two-week seminar of general interest
organized on a nonprofit basis and financed by tuition and subsistence payments by nonfaculty
attendees may accept reimbursement for the judge's and the judge's spause 's travel and
subsistence expenses. (Advisory Opinion No. 3.)

A judicial employee may receive compensation and reimbursement of expenses for
outside activities provided that receipt of such compensation and reimbursement is not
prohibited or restricted by this Code, the Ethics Reform Act, and other applicable law, and
provided that the source or amount of such payments does not influence or give the appearance
of influencing the judicial employee in the performance of official duties or otherwise give the
appearance of impropriety. Expense reimbursement should be limited to the actual cost of
travel, food and lodging reasonably incurred by a judicial employee. (Code of Conduct for
Judicial Employees, Canon 4E.)
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Y. Other Gifts

Special attention should be given to the attached regulations relating to gifts at
Appendix IV,

Information pertaining to the reporting person and the spouse and dependent children, as
noted, is required in this Part.

In this Part report information about gifts other than transportation, lodging, food or
entertainment aggregating $250 or more in value received by you, your spouse and dependent
children from any source other than a relative during the preceding calendar year. Gifts from
separate sources with a fair market value of $100 or less need not be aggregated to determine if
the $250 reporting threshold has been met, Section 102(a)(2)(A).

If you have been extended an honorary membership in an organization and you avail
yourself of the privileges, rights, etc., to a substantial degree, and the dues are in excess of $250 a
year, you must report the honorary membership in this Part.

You are not required to disélose information about;
- gifts received from a relative. Section 102(a)(2)(A).

- gifts received by a spouse and dependent children, totally independent of
their relationship to you. Section {02(e)(1)(C).

- gifts received in a period when you were not an officer or employe¢ of the Federal
Government. Section 102¢h).

Use the parentheticals "(S)" and "(DC)" to indicate other gifts received by your spouse
and dependent children, respectively.

If you, your spouse, and your dependent children did not receive any gifts reportable in
Part V, check the "None" box rather than leaving Part V biank.

For the definition of gift and relative, refer to Part IV of these Instructions.

" For annual Reports, the reporting peried is the calendar year preceding the date of the
Report. Section 102(a)(2)(A). For initial and final Reports, see Appendices I and 11,
respectively, for the appropriate reporting period and rules. ’
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V. OTHER GIFTS. (Inciudcs those to spouse and depend hildren; use the p: heticals “(S)" and (DC)" to
indicate other gifts received by spouse and dependent children, respectively, See pp. 30-33 of Instructions)
SQURCE DESCRIPTION VALUE
l ] NONE {No such reportable gifts)
L

1

W er Gavel/robe/brief case 20th Annjiv.as Judge $_275.00
iv 1 _Honorary membership fest, dueg . = §.1200.00

2

Notes to filer:

Do you, your spouse, or any dependent child have any reportable gifts other than
transportation, lodging, food, or entertainment? If not, is the NONE box checked?

Did you list the identity of the source, a description of the gift, and the actual dollar
value? :

Can the gift be accepted?

Commentary

If stock is listed as a gift, the stock should also be reported in Part VII, investments and
Trusts.

" The value bf a gift is shown by a dollar amount, not by a value code.

The following opinions issued by the Committee on Codes of Conduct provide guidance
on issues associated with this part.

Irvestitury imi 2
(a) It is permissible for a judge to accept a gavel and a $500 gift from a former client on
the occasion of the judge's investiture. (Compendium § 5.4-2(a) (1995).)
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(b) It is permissible for a judge to accept a gavel and a contribution toward the cost of
the reception from a local bar association on the occasion of the judge's investiture.
(Compendium § 5.4-2(b) (1995).)

(c) It is permissible for a judge to accept leather notebook and pen from Law Institure a
a memento of a judge's presentation. (Compendium § 5.4-2(c) (1995).)

Gifts on Special Qceasions

(a) A judge may accept a gift of a trip aboard a cruising ship (costing about $1500) on
the occasion of his 20th anniversary as a United States judge where the donees consist
exclusively of persons who have worked directly with him (i.e., law clerks, secretaries,
courtroom deputies, and court reporters), there are a sufficient number of donees that no
individual contribution to the gift is unusually large, and the judge is not made aware of the
amounts contributed by the respective donees. (Compendium § 5.4-7(a) (1995).)

: (b) On occasion of taking senior status, judge may accept gift from law clerks of golfing
trip. (Compendium § 5.4-7(b) (1995).)

(¢) 1t is not improper for former law clerks to solicit funds from other law clerks to
establish scholarship in honor of retiring judge. The Judge and present law clerks should not
solicit. (Compendium § 5.4-7(c) (1995),)

i, eous Gift Rulings

" (a) It is permissible to accept books from West Publishing Company for official use.
(Compendium § 5.4-Z(a) (1995).) » .

(b) It is permissible for a judge's children to accept scholarships awarded on the same
terms and based on the same criteria applied to other applicants. (Compendium § 5.4-Z(b)
(1995).)

(c) Gifts from a friend not prohibited where friend not likely to ever appear in judge’s
court. (Compendium § 5.4-Z(c) (1995).)

norary/Re; -, mbershi]

(a) It is permissible for a judge to accept a free membership in a country club, including
a waiver or reduction in the initiation fee, or to accept a free or reduced membership in a YMCA
if it is customary in that community, similar privileges are extended to other public officials, the
interests of the organizations have not and are not likely to come before the judge, and the judge
is satisfied that the membership is not being used by the organization to promote its endeavors.
{See Advisory Opinion No. 47.)
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(b) It is permissible for a judge (o accept a free membership in the "American Board of
Trial Advocates," the organization being devoted to the improvement of the law.,
(Compendium § 5.4-1(b) (1995).)

(c} It is permissible to accept free membership in a local bar association.
(Compendium § 5.4-1(c) (1993))
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VI. Liabilities

Information pertaining to the reporting person, spouse, and dependent children is required
in this Part.

In this Part list ali of your, your spouse’s and dependent children's liabilities to any
creditor other than a spouse, parent, brother, sister, or child, which exceeded $10,000 at any time
during the reporting period. Sections 102(a)(4) and 102(e)(1)(E).

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a)(4). For initial and final Reports, see Appendices I and II, respectively,
for the appropriate reporting periods.

In this Part, list the identity and category of value of each liability. The identity includes
the name of the creditor and a description of the liability. Section 102(a)(4). To assist the
reviewer, liabilities shouid be listed in the same order as in the previous Report.

The category codes for the amount awed as of the end of the reporting period are shown
on the Report and are as follows:

J - $15,000 or less PI - $1,000,001 to $5,000,000
K - $15,001 to $50,000 P2 - $5,000,001 to $25,000,000
L - $50,001 to $100,000 P3 - $25,000,001 to $50,000,000
M- $100,001 to $250,000 P4 - more than $50,000,000

N - $250,001 to $500,000
O - $500,001 to 51,000,000

Section 102¢d)(1).

The reporting requirement relates to obligations that at any time during the reporting period
exceeded $10,000, but the amount to be shown by the category code is the amount owed as of the
end of the reporting period. .

In the creditor seétion, indicate, where applicable, the person responsibie for the liability
with the parenthetical "(S)" for separate liability of spouse, "(I)" for joint liability of the reporting
person and spouse, or "(DC)" for liability of a dependent child.

You are not required to report:

- any liability owed to a spouse, parent, brother, sister, or child, Section 102(a)4).

- any mortgage secured by real property which is a personal residence of you or
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your spouse. Section 102(a)(4)(A).

any loan secured by a personal motor vehicle, household furniture, or appliances
that does not exceed the purchase price of the item securing the liability. Section
102(a)(4)(B).

any information with respect to a spouse living separate and apart from you with
the intention of terminating the marriage or providing for permanent separation or
with respect to any income or obligations arising from the dissolution of the
malrriage or permanent separation. Section 102(e)(2).

any revolving charge account whose balance did not exceed $10,00C as of the
close of the preceding calendar year.

- political campaign funds, including campaign receipts and expenditures. Section
102(g).

- any liability which is the sole liability or responsibility of the spouse or child;
which is not derived from the assets, income or activities of the reporting person;
from which the reporting person does not derive or expect to derive a benefit; and
of which the reporting person has no knowledge. Section 102(e)(1XE). Omission
of such data indicates a certification of these statutory conditions. This rule also
applies to the reporting of investments and trusts, see the Instructions for Part VII.

If you, your spouse, and your dependent children did not have any reportable liabilities,
check the "None" box rather than leaving Part VI blank.

V1. LIABILITIES. (includes those of spouse and dependent children; indicate where applicable, person bl
Hfor Liability by using the parenthetical *{S)" for separate hahlhty of spouse, "(J)" for joint liability of reporting individual and
spouse, and "(DC)" for liability of a dependent child. Sce pp. 34-36 of Instructions.)

CREDITOR DESCRIPTION VALUE CODE* |
[ v
| NoNE {No reportable liabilities)
L—1J
H
[s] ationa o Credit Card L
2 Mortgage on Rental Property #1
Nationsbank Alexandria VA (Pt VII, line 3) M
*VALUE CODE:J=$15,000 or less K=$15,001 to $50,000 L=$50,001 to $100,000 N=$100,001 to $250,000
H=$250,001 to $500,000 0=3500,001 to $1,000,000 P1=$1,000,001 to $5,000,000
p2=35,000,001 to $25,000,000 P3=$25,000,001 to 350,000,000 P4=More than $50,000,000
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Notes to filer:
Do you, your spouse, or dependent child have any reportable liabilities over $10,000?

Did you list the identity of the creditor, a description of the liability, and a value code for
the amount?

If a mortgage is listed, is there a corresponding entry for the property in Part VII?
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VIL Investments and Trusts
Information pertaining to the reporting person, spouse, and dependent children is required
in this Part,
L Gengral

In this Part a complete listing is required of reportable assets owned by the reporting
person and spouse and dependent children. Each asset must be individually listed and
identified except as may be specifically provided otherwise (see Part 6 Trusts below). Bank
or brokerage house reperts are not acceptable for compliance with these reporting requirements
unless they succinctly contain all necessary information without requiring the reader to perform
calculations or select out necessary data from a larger body of information. For initial Reports,
there are separate rules for completing this Part, found at Appendix I of these Instructions.

Report assets held during the preceding calendar year in a trade or business, or for
investment or the production of income, which have a fair market value in excess of $1,000 at
the end of the year or from which you received income in excess of $200 during the preceding
calendar year. Sections 102(a)(3) and 102(a)(1)(B).

You are not required to report:

Investments in the Thrift Saﬁngs Plan. Section 102(3i)(1)(A).

Any property, real or personal, not held in a trade or business, or for investment or
the production of income. As examples, you need not report a private residence
or personal automobiles. Section 102(a)(3).

Any personal liability owed to you, your spouse, or dependent children by a
spouse, or by a parent, brother, sister, or child of you or your spouse. Sections
102(a)(3) and 102(e)(1).

Accounts in a financial institution (any form of deposit in a bank, savings and
loan association, credit union or similar financial institution), unless the aggregate
amount of income for all an individual's income producing accounts at the
institution for the reporting year is in excess of $200, or the aggregate value at the
end of the reporting year of all such income producing accounts is more than

'$5,000. If either condition is met, each such account must be separately reported.

Sections 102(a)(1)}(B) and 102¢a)(3).

Asset information with respect to a spouse living separate and apart with the
intention of terminating the marriage or providing for permanent separation.
Section 102(e)2). :
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- Political campaign funds, including campaign receipts and expenditures. Section
102(g)-

- In Part VII, information associated with property which is the sole financial
interest orresponsibility of the spouse or child; which is not derived from the
assets, income or activities of the reporting person; from which the reporting
person does not derive or expect to derive a benefit; and of which the reporting
person has no knowledge. Section 102(e)(1XE). Omission of such data indicates
a certification of these statutory conditions. This rule also applies to the reporting
of liabilities, see the Instructions for Part VI,

To help reporting persons in instances where a position held in an economic entity may
have a bearing on reporting requirements, the following should be used as guidance:

When a Financial Disclosure Report contains information reflecting a filer's interest in a
partnership or other business enterprise, the filer must disclose the assets held by the
business entity if a filer can direct, influence or in any other manner affect the purchase,
exchange, sale or disposition of the entity or property owned by the entity, or when the
filer can influence policy decisions which affect the purchase, exchange, sale or
disposition of the entity or of property which it owns.

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a)(1)(B). For final Reports, see Appendix H for the appropriate period.

. If you, your spouse, and your dependent children did not have assets subject to reporting,
check the "None” box rather than leaving Part VII blank.

ommen,

Investment income is to be contrasted with earned income. The crucial factor is the
filer's services. If the filer's services are a material factor in the production of income, it is
earned income and should be reported in Part Ill. However, limited partners usually receive
investment income from the partnership, since they normally do nor perform services for the
partnership. Investment income includes returns on investments rather than compensation for
personal services. It includes income derived from all forms of property, such as securities,
Sunds, accounts, reai estate, partnerships, joint ventures, businesses, and interests in trusts and
estates. ’

When determining whether or nor an investment asset should be reported, either the
income threshold (in excess of $200 during the preceding calendar-year) gr the value threshold
(in excess of $1,000) at the end of the year is sufficient to require reporting. For accounts ina

Sfinancial institution, assets must be in excess of §3,000 or produce income in excess of $200. It
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has been a fairly common misconception from filers tha[ both thresholds must be met before an
asset is required to be disclosed.

Normally, any information pertaining to a personal residence is exempted from
reporting. However, a second personal residence (e.g., a weekend or vacation home) should be
reported if rental income is received for the use of the property.

The reporting of accounts ir a financial institution does require some clarification since
the Committee changed some of the language for the calendar year 1994 Instructions. If the
aggregate amount of income for all of an individual's accounts or the value of all such income
producing accounts exceeds the established thresholds, then each such account must be -
separately reported for each individual. It is important to apply the “threshold test" separately
to each individual owner of the accounts, which would include the fallowing: :

(1) accounts individually owned by filer,

(2) accounts individually owned by .s';.zo‘use,

(3) accounts individually owned by dependent child, and

(4) accounts jointly owned by filer and spouse or dependent child.

It should be understood that a reporting exemption for failure to meet a threshold
amount, or for any other reason, does not affect any inquiry or recusal ebligation under the
Code of Conduct for United States Judges.

2. Description of Assets -

In completing Part VII, a separate description of each asset listed is required. To assist
the reviewer, assets should be listed in the same order as in the previous Report. Each asset
reported should be described in sufficient detail so the reader can tell what the property is. As
examples:

- For stocks, bonds, and other securities indicate the type of the holding,
"common,” etc., and its name. Commonly understood abbreviations are

permitted.

- For an account within a financial institution, give sufficient information so that it
can be identified. Apgregate information may be provided for accounts in each
financial institution.

- For notes or accounts receivable, indicate the nature of the receivable and the
name of the debtor(s). -
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- For each real estate interest, indicate the general geographic location, such as city
or county and state. If more than one parcel of real estate is owned in the same
geographic area, you may identify each parcel by number, i.e., Parcel 1, 2, 3, etc.,
rather than identifying cach parcel by street address, lot, or block number.

- For an interest in a trust, indicate the nature of the interest (e.g., "income
beneficiary™), the name (if any) of the trust, and the name and location of the
trustee.

- For an interest in a mutual fund or poole;i or common trust fund administered by
an independent financial or brokerage institution, furnish the name of the fund.

At times, reporting persons inadvertently omit the listing of assets, and correct the
previous year's errors in the following year's Report. Also, assets which were reported in one
year may fail a qualifying requirement (such as a vatue of $1,000) in the following year and thus
are not reported. When this occurs, put an explanatory item in Part VII or in Part VIII, with a
reference in Part VII to avoid a letter of inquiry.

In addition, identify with a parenthetical "(X)" assets which have been previously exempt
from disclosure and now are reportable. This should preclude a letter of inquiry from the
reviewer. :

In the Description section of Part VII (Column A), indicate, where applicable, the owner
of the listed asset with the parenthetical "(J)" for joint-ownership by the reporting person and
spouse, "(8)" for separate ownership by spouse, or "(DC)" for ownership by dependent child.

The reporting of a position in Part | as trustee, executor, administrator, custodian, or any
similar position requires a listing in Part VII of the assets involved if either you, your spouse, or
any of your dependent children (1) has a beneficial interest in the estate or fund with which you
are associated, or (2) controls the purchase, sale, ot other disposition of the estate or fund.
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VII. INVESTMENTS and TRUSTS -~ income, value, transactions. {Includes those of
spouse and dependent children; See pp. 37-54 of Instructions)

8. C. D.

Description of Assets Income Gross vaiue
{including trust assets) during at the end of Transactions during reporting period

reporting reporting
tndicate, where appiiceble, owner of period peried

the asset by using the parentheticef
"{J)® for joint ownership of report-

1f not exempt from disclosure

ing individual and spouse, "($)* for| (1}{ (2} m 2 [gb]
separate ownership by spouse, “(PC)* Type
for ownership by dependent child. Type {e.g. @2} B & (3]
. {e.g., value jbuy,seti,|Date; Identity of
Place “(X)¥ after each asset Amt.] div.,|value] Method| merger |Month] Vatue| Gain | buyer/seller
exempt from prior disclosure €odeljrent or|Code2] Code3 | redemp- | Day | Coded| Codel{ (If private
(A-H){ int.) [G3-P) (Q-W) tion) €J-F){ (A-H)| transaction)

NONE  (No reportabie
income, assets, or
transactions}

1 Lego Common Stock (S)

2 RentalProperty #1, Alexandria, VA
(1995  $200,000) ()

3 Nationsbank (IRA) (CDs)

4 Mcbomalds Common Stock (X}

1 Income/Gain Codes: A=$1,000 or less 8-31,001 to $2,500 €=%2,501 to %5,000 D=$5,001 to $15,000
(See Cot. BY & D4) E=$15,00% to $50,000 ¥=$50,001 to $100,000 G=$100,001 to $1,000,
H1=$1,000,001 to $5,000,000 H2=More than $5,000,000

2 Value Codes: J=8$15,000 or less ¥=$15,001 to $50,000 L=$50,001 to $100,000 M=$100,001 to $250,000
¢See Col. C1 & D3) N=5$250,001 to $500,000 0=$500,001 to $1,000,000 P1=$1,000,001 to $5,000,000
P2=$5,000,001 to 325,000,000 P3=$25,000,001 to $30,000,000 P4é=More than $50,000,000

3 value Method Codes: Q=Appraisal R=Cost(real estate only} S=Assessment T=Cash/Market
(See Col. C2) U=Book Value V=Other =Estimated

Notes to Filer:

Do you identify the asset in Column A4 in sufficient detail to clearly identify the type of
property? Ifno assets are listed, is the NONE box checked?

If a real estate interest is listed, is the city or county and state listed?

Ifa financial institution is listed, is the institution clearly identified?
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1f a note or account receivable Is listed, are the debtor names and the nature of the debt
described?

If a gas, oil, or mineral interest is listed, do you identify the city or county and state and
the name of the energy company or other payor of royalties, working interests, or
rentals? )

Do you clearly identify stocks, bonds, mutual funds and the underlying assets of IRAs and
brokerage accounts?

If the asset was not listed on the previous report, do you include transactional
information in Column D or a parenthetical “(X)" in Column A denoting that the asset
was exempt from disclosure on the previous report?

If you listed a position in Part [ as trustee, administrator, custodian, etc., is the estate or
trust listed and the assets therein properly identified?

Commentary

When listing stocks, bonds, and other securities, the individual name or commonly
understood abbreviation should be provided. Stocks should be indicated as "common” or
"preferred.” Bonds and other securities should have enough detail in the description to
differentiate that asset from other similar assets listed This is particularly helpful for the
reviewer and auditor when the filer reports multiple bonds or securities in the same or similar
series, or brokerage accounts that lists its accounts in the name qf the firm.

When reporting accounts with financial institutions, the type of account does not need to
be listed.

When reporting an interest in a mutual fund or common trust fund, only the name of the
fund is required. There is no requirement to list the individual assets. An interest in a trust,
estate, or similar entity requires the listing of each individual asset unless the exemptions from

disclosure of the individual assets in 8. Trusts and Similar Entities are met. .

1t is important that the owner of each asset be properly identified and be consistent on
each Report. In the event of a discrepancy, an explanation should be provided in Part VIII to

preclude a letter of inquiry.

The reviewer and auditor will note when an asset appears on the current Report and is
not listed on the prior Report and there is no transaction information in Column D. In this
situation, the filer should place a parenthetical “(X)" in Column A denoting that the asset was
exempt from disclosure in the prior Report.

42 Issued January 2, 1997



2191

It is important to recognize that in almost every instance where a filer is a trustee,
execultor, adminisrator, custodian etc., the filer has the legal authority and responsibility to
exercise control over and manage the assets in a trust or estate. It is this authority based on the
filer's fiduciary responsibilities to control the purchase, sale, or other disposition of the assets
that requires the filer to list the assets in this Part.

3. Income

In Column B of Part VII, the income from listed assets must be shown. The disclosure of
the gross amount and the type of income -- dividends, rent, interest, or income from discharge of
indebtedness -- is required. Sections 102(a)(1)(B) and 109(7). All income is reportable, whether
taxable, tax deferred, or tax exempt. When no income is received (or there is a loss) Column Bl
under Amount should be left blank and the word "NONE" should appear in Column B2 under
Type. When some income is received, the appropriate code, reflecting the amount, should be
used. If the type of income is not a dividend, rent, interest, or income from discharge of
indebtedness, it should be explained either in Part VII or Part VIIL. The ranges are required by
statute and the coded amounts for income are listed on the reporting form as follows:

- $1,000 or less

- $1,001 to $2,500

- $2,501 to $5,000

$5,001 to $15,000

- $15,001 to $50,000

- $50,001 to $100,000

- $100,001 to $1,000,000
HI - $1,000,001 to $5,000,000
H2 - More than $5,000,000

Section 102(a)1)(B).

QTMWOOWwW >

The same ranges and codes are used to report capital gains associated with transactions in
Column D of Part VII. However, capital gains associated with "distributions" should be treated
and reported as dividends in Column B.

The income from U.S. Savings Bonds, and similar investments should be reported if the
minimum of $200 is reached. ’
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VII. INVESTMENTS and TRUSTS -- income, value, transactions. (Inciudes those of
spouse and depeadent children; see pp. 37-54 of Instructions)
A, 8. c. o,
Description of Assets income Gross velue
{inciding trust assets) during at the end of Transactions during reporting period
. reporting reporting
Indicate, where applicable, owner of period period
the asset by using the parentheticai
()" for joint ownership of report-i 1f not exempt from disclosure
ing individual and spouse, ®($)" for{ (1)} (2} (e} (2} H
separate ownership by spouse, *(DCY* Type
for ownership by dependent chitd. Type {e.g9. 23 D@ (4]
{e.g., Value jbuy,sell,Date: Identity of
Place #(X)¥ after each asset Amt.] div.,{Value| Method] merger jMonth| Value| Gain | buyer/seiler
exespt from prior disclosure Codelirent orjCode2] Code3 | redemp- | Day | Code2| Codel] (If private
{A-H}] int.) [(J-F)] (Q<W) tion) {J4-P2} {A-H}] trensaction)
KONE  {No reportable
income, asgets, or -
transactions)
1
LEGO COMMON STOCK (S) B piv
2 RENTAL Property #1, ALEXAHDRIA, VA
(1995 $200,000) (43 ] RENT
3
Kationsbank (IRA} (CDs) LY INT
4 McDonalds Preferred Stock (X) NONE
1 Income/Gain Codes: A<$31,000 or less B=%$1,001 to $2,500 c=$2,501 to $5,000 0=35,001 to $15,000
(See Col. BY & D4) E=$15,001 to $50,000 F£=350,0071 to $100,000 §=$100,001 to $1,000,000
H1=%1,000,007 to $5,G00,000 H2=pore then $5,000,000
2 value Codes: J=$15,000 or {ess  K=$15,001 to 350,000 1s$50,007 to $100,000  M=$100,001 to $250,000
(See Col. €Y & D3) N=$250,001 to $500,000 0=3500,001 to 31,000,000 P1=$1,000,001 to $5,000,000
P2=85,000,001 ro $25,000,000 P3=325,000,001 to $50,000,000 P4=More than $50,000,000
Notes to filer:

Do you disclose in Column B the amount and type of income?

Ifyou indicate "NONE" in Column B(2), did you leave Column B(!) blank?

g;ommgn( ary

Column B(1), the income amount code, and Calumn B(2), the type of income, should both
be completed if you have incame. If no income was received, Column B{1)} should be left blank
and the word "None" should appear in Column B{2). When some income is received, then the
apprapriate income amount code and type should be provided.
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The statute lists only four types of income- dividends, rent, interest, or income from
discharge of indebtedness. If the filer lists another type, then it should be explained in Part VII
or Part VIIL

Some filers question whether to report income from IRAs or other retirement or pension
plans where they are not actually drawing income from the account. All income should be
reported, whether taxable, tax deferred, or tax exempt.

Filers will take special care when disclosing an IRA (Individual Retirement Account).
They are merely arrangements for holding other invesiments on a tax-deferred basis. The focus
should be placed on the underlying investments which should be disclosed. Many IRAs are
invested in cash or cash-equivalent accounts, such as a money market fund or other deposit .
account in a bank. No further information about these accounts is required to be disclosed.
However, if any other type of entity, such as a broker holds IRA assets for a filer, the filer must
disclose the underlying holdings in the account. IRAs may contain almost any investment, such
as mutual funds, stocks, or bonds.

Other tax-deferred retirement or pension accounts (such as Simplified Employee
Pernsions-SEPs, Keogh Plans-HR-10, 401(k), and 403b Plans) are similar to IRAs and are self-
directed where the filer has control over the funds. Therefore, the underlying investments should
also be disclosed.

4, alue

In Column C, the gross value of the asset at the end of the reporting period is reported.
Section 102(a)(3). There are statutory value ranges and a value code on the form. These same
values are used for the value of reported assets in Column C and for the value of assets reported
in the Transactlon part of Part VII, Column D. They are as follows:

J - $15,000 or less

K - $15,001 to $50,000

L - $50,001 to $100,000

M - $100,001 to $250,000

N - $250,001 to $500,000

Q - $500,001 to $1,000,000

Pl - $1,000,001 to $ 5,000,000
P2 - $5,000,00t to $25,000,000
P3 - $25,000,001 to $50,000,000
P4 - - More than $50,000,000

Section 102(d)(1).
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In addition, the method used for valuation should be reported in Column C. These are
coded as follows:

Q-
R -

Appraisal. Indicate in Part VII-A or Part VIII the date of the appraisal. -

Cost. This method may be used only for real property or an interest in a real
estate partnership. If used, show in Part VII-A or Part VIII the date of purchase
and the amount, not just the category code, of the purchase price.

Assessment -- assessed value for tax purposes. If this method is used, show in
Part VII-A or Part VIII the amount, not just the category code, of the assessed
value and, if the property is assessed at less than 100% of its value, adjust the

assessed value to reflect the current value and explain your adjustment.

Cash/Market. The quoted market price of publicly traded stocks and other
securities; the face value of interest bearing corporate or municipal bonds or
comparable securities; the balance or surrender value of certificates of deposit,
savings and checking accounts, money market funds, etc.

Book. The net worth of a proprietorship, partnership interest, or corperate stock
according to the books of such entity. This method may be used only for property
interests not publicly traded.

Other. Any other recognized indication of value, such as current selling price of a
comparable interest. If this method is used, you must describe in Part VII-A or
Part VIII the method used.

Estimated. Your good faith estimate of the value of property if its exact value is
not known and a more accurate determination of its value cannot be easily

obtained by another method.

The gross value of the property should be indicated without reductions for mortgages, etc.
References may be made in Part VII to mortgages included in Part VI (Liabilities),
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VII. INVESTMENTS and TRUSTS ~ income, value, transactions. (Includes those of
spouse and dependent children; See pp. 37-54 of Instructions)

. 8. c. D.
Description of Assets Income Gross value
during at the end of Transactions during reporting period

(Incliding trust assets)
reporting reporting
Indicate, where applicable, owner of period period

the asset by using the parentheticat
#(4)® for joint ownership of report-

if not exempt from disclosure

ing individual and spouse, "(5)¥ for] (D)} () [45) @ (35)
separate ownership by spouse, “(DC)¥ Type
for ounership by dependent chitd. Type (e.g. {2y} (3} (&) (53
X (e.g., Vatue lbuy,sell, {Date: ldentity of
Place "(X)" after esch asset Amt.j div.,{Value] Method] merger [Month{ Value] Gain | buyer/setler
exempt from prior disclosure Codelirent oriCode2| Code3 |{ redemp- | Dsy | Code2| Codel{ (If private
{A-H)} int.) {(J-P} (Q-W) ticn) (4-P){ (A-K}} transactiom)

. KONE  {No reportable
income, assets, ot

transactions)
1 Lego Common Stock (S) . 8 DIV K T
2 Rental Property #1, ALEXANDRIA, VA D RERT M R
(1995 $200,000) (J)
3 Nationsbank (IRA) (CDs) A Ny J T
4 McDonatds Common Stock (X) NONE | 4 T
1 Income/Gain Codes: A=$1,000 or less B=%$1,001 to $2,500 c=%2,501 to $5,000 D=$5,001 to $15,000
{See Col, B1 & D4) E=$15,001 to $50,000 £=$50,001 to $100,000 G=$100,001 to $1,000,000
H1=%1,000,001 to $5,000,000 H2=More than 5,000,000
2 Value Codes; J=$15,000 or less X=£15,007 to $50,000 1=$50,001 to $100,000 H=$100,001 to $250,000
(See Col. C1 & D3) N=$250,001 to $500,000 ©0=%500,001 to %1,000,000 P1=$1,000,001 to $5,000,000
P2=%5,000,001 to $25,000,000 P3<3$25,000,001 to $50,000,000 P4=More than $50,000,000
3 value Method Codes: Q=Appraisal R=Cost{red!{ estate only) SsAssessment T=Cash/Market
{See Col. C2) U=Baok Value V=ther . W=Estimated
Notes to Filer:

Do you list in Column C(1) the gross value code (J-P} at the end of the reporting period?

Do you list in Column C(2) the correct value method code (Q-W) reflecting how the value
of the asset was determined?

If you used value method codes "Q", “R", "S", or "V,” did you include the appropriate
information in Column A or Part VIII?
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Commentary

Ifan asset is entirely sold during the reporting period, then Column C should be left
blank. However, if an asset is partially sold (such as a portion of the total shares of stack
owned), then Column C should be compleled

Ir addition, it should be emphasized that in Column C(2), there are four value method
codes which require additional information in either Column A or Part VIIL Filers tend to
Jforget that each report must stand on its own and as a result offen fail to provide the following
on their report each year:

4 'O"-Appraisal- the date of the appraisal.
2 “R".Cost- the date of purchase and the dollar amount of the purchase price.
3) "S"-Assessment- the dollar amount of the assessed value.
) "Y".Qther- the filer must describe the method used in Column A (Descnpnon) o
Part VIII
5. Transactions

Information on transactions should be entered in Column D. Transactions to be reported
involve any purchase, sale or exchange during the reporting peried which exceeds $1,000.
Section 102(a)(5).

As to each acquisition or disposition, you should disclose:

a)
b)
c)

4

)

the type of transaction, e.g., buy, sell, merger, inherit, redeem, etc.;

the date of the transaction;

the value category code indicating the value of the consideration paid or received;

the capital gain, if exceeding $200, realized on a disposition, using the appropriate

income category code (codes A-H);

the identity of the buyer or seller unless the transaction was conducted through
public trading, as on a stock or commodities exchange.

the liquidation of a bank account or money market fund that may have been
reported on a prior Report.

48 Issued January 2, 1997



2197

If an asset has been bought and sold during the same reporting period, provide the
required information about both transactions on successive lines.

On an exchange of properties, e.g., exchange of stock of ABC Co. for stock in XYZ Co.
as a result of merger, list both the disposition of the ABC stock, and show any capital gain,
whether or not recognized, and the acquisition of the XYZ stock.

The value category codes, codes J-P, which for convenient reference are also shown at the
bottom of the Report, are listed above under VALUE.

The income category codes, codes A-H, for reporting capital gains, which for convenient
reference are also shown at the bottom of the Report, are listed above under INCOME. If there is
a loss, or no gain or loss, Column D4 under GAIN should be left blank.

You are not required to provide detailed transactional data on:

- transactions solely between yourself, your spouse, and your dependent children.
Section 102(a)(5).

- transactions in which the then fair market value of consideration paid or received
did not exceed $1,000. Section 102(a)(5).

- transactions involving property used solely as the personal residence of you or
your spouse. Section 102{a){5)(A).

- transactions involving a mere change of form of assets, e.g., 2 stock split.
- deposits or withdrawals from bank accounts and money market funds.

- transactions involving the reinvestment of dividends, interest, and capital gain
distributions.

If property listed in Part VII is acquired (or created) or disposed of (or liquidated) during
the year in a transaction that is exempt from disclosure as above noted, indicate in Column D the
type of transaction.

If property is partially disposed of during the reporting year, Columns C and D may both

require information. To avoid a response to questions of possible errors in reporting, indicate on
the asset line that it was “part sold."
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VII. INVESTMENTS and TRUSTS -- income, value, transactions. (Includes those of
spouse and dependent children; See pp. 37-54 of Instructions)

AL B. c. 0.
Description of Assets Income Gross vatue
{Including trust assets) during at the end of Transactions during reporting period
reporting reporting
Indicate, where applicable, osner of period period
the asset by using the parenthetical
"(J)* for joint ownership of report- 1f not exempt from disclosure
ing individual and spouse, ™(S)® for| (1)} (2} (83} 23 (4]
separate ownership by spouse, *(DC)* Type
for ownership by dependent child. Type {e.g- @ )| % (5
(e.g., Value {buy, sell, ibate: Jdentity of
Place "{X)* after each agset Amt.| div.,[valuel Method) merger [Month] Value| Gain | buyer/seiler
exempt from prior disciosure Codel[rent orjCode2] Code3 | redemp- | Day | Code2| Codel| (If private
CAH}] int.} {(J-P)] (o-W) tion) (J-P)| (A-H)| transaction)
NONE (Mo reportable
income, assets, or
transactions}
1 Lego Common Stock (S) B olv K 1 Buy 7710 J
2 Rentsl Property #1, ALEXANDRIR, VA 4 RENT Setl 1275 N E Joe Smith
1995 $200,000) (J)
3 NKationsbank (Savings Account) A INT Close
4 Cabin Creek National Bank (Stock) B o1 L u Partial | 1071} J B Jeremiah West
sale

—
1 Income/Gain Codes: A=$1,000 or less
H1=$1,000,001 to

8=81,00% to $2,500

$5,000, 000

{See Col. B1 & D4) E=$15,001 to $50,000 F=$50,001 to $100,000

©e$2,501 to $5,000

H2=More than $5,000,000

0=£5,001 to $15,000
6=$100,001 to $1,000,000

Notes to filer:

If the asset is a new listing, do you list in Column D information on the transaction?

paid or received for the asset?

50

Do you list the date of the transaction in Column D(2)?

Do you list in Column D(3) the value code (J-P) indicating the value of the consideration
Do you list in Column D(4) capital gain (income codes A-H) realized on the disposition
of the asset or leave this column "blank” if there was no gain or a loss?

Do you list the identity of the buyer or seller for all transactions not conducted through
public trading, as on a stock or commodities exchange?
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Commentary

In addition to purchases and sales, other types of transactions such as mergers, gifts,
inheritances, and redemptions require completion of all parts of Columns D(1)-(3).

i If an asset was disposed of (sale or redemption), then Column D(4)- the capital gain
code should also be provided. In addition, Column D(5) should be completed as to the identity
of the buyer or seller if it was a private transaction (as opposed to a transaction conducted
through public trading, as on a stock or commaodities exchange). .

} It should be noted that some filers leave Column D blank when they have a transaction
which does not require complete details. However, Column D(1) should be completed to provide
the type of transaction. This is a common omission when the filer either opens or closes an
account in a financial institution. The following are common examples of these types of
transactions:

(1) opening and closing of accounts in financial institutions, including the rollover of an
account from one financial institution to another,

(2} transactions solely berween the filer, his or her spouse. and dependent children,

(3) transactions in which the then fair market value of consideration paid or received did
not exceed $1,000, and

(4) transactions involving a mere change of form of assets, e.g., a stock split.
6. Tru Similar Entiti

Holdings of beneficial interests in trusts and similar entities present special problems in
reporting. )

A reporting person need not report the holdings of, or the source of, income from any of
the holdings of:

a) a qualified blind trust. Section 102(f)(1). (see below).

b) atrust:
(i) which was not created directly by the reporting person, his spouse, or

any dependent child; and
(i} the holdings or sources of income, of which the person, his spouse, or

any dependent child have no knowledge.
Section 102()(2).
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c) a widely held investment fund, if the fund is publicly traded or the assets of the
fimd are widely diversified, and the reporting person neither exercises control, nor
has the ability to exercise control over the financial interests held by the fund.

Section 102(f)(8).

A reporting person does not have to report a contingent interest in a trust if the reporter
has no control over the assets of the trust. An interest is contingent if there is no present right or
ability to any income or principal, and the future is uncertain either by survivorship or otherwise.

Individual assets, stocks, and bonds that are part of an IRA or brokerage account must be
disclosed. However, when a mutuat or widely diversified fund is part of an IRA or brokerage
account, only the name of the fund and not its underlying stocks, bonds, or other assets, must be
listed. In other words, underlying stocks, bonds, etc. in a pooled fund which are not individually
dxrected by the reporting individual need not be disclosed.

A reporting person should complete Part VII, Columns A and B, for the trust or other
financial arrangement qualifying under the conditions listed. Section 102(f)(2).

Report the holdings and sources of income of interests in private investment clubs or
investment partnerships. In these arrangements, as in other trusts not qualifying under the
conditions listed above, the basic rule is that the income, value and transactions of the holdmgs
of the trust or similar arrangement in which you, your spouse or dependent child have a
beneficial interest must be reported. In lieu of reporting the beneficial share of income, value,
and transactions separately for each asset, you may treat the entire beneficial share as one item
reportable in Part VII, Columns A, B, and C and, if applicable, capital gains in Column D. In
addition, when using this alternative reporting method, you must provide a separate schedule of
the assets owned by the trust, together with acquisitions and dispositions, during the reporting

period.

A gualified blind trust is subject to special rules. Section 102(f). The effect of the Codes
of Conduct for United States Judges (Canon 3(c)(2)) precludes qualified blind trusts for judges,
their spouses and dependent children. Other judicial employees may own beneficial interests in
qualified blind trusts as defined and conditioned in the pertinent statutes. Judicial employees
considering the establishment of a qualified blind trust are directed specifically to Section
102(f)(3)(D), which requires approval by the Committee on Financial Disclosure.
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VII. INVESTMENTS and TRUSTS -- income, value, transactions. (inciudes those of
spouse and dependent children; See pp. 37-54 of Instructions)
. - [ 0.
Description of Assets income Gross value
¢{Including trust assets) during at the end of Transactions during ceporting period
reporting reporting
indicate, where applicable,” cuner of period period
the asset by using the parenthetical
®(Jy* far joint ownership of report- 1f not exempt from disclosure
ing individual and spouse, "($)" fer{ (1}} (2} (4] 2> 1
separate ownership by spouse, *(0C)y" Type
for ownership by dependent chitd, Type (e.g. @2 (] W 5
{e.g9., Yoiue lbuy,sell,|Date: fdentity of
Place “(X)" after each asset Amt.| div.,iValue] Method] merger {Month] Velue| Gain | buyer/seller
exempt from prior disctosure Codeljrent orfCodez| Code3 | redemp- | Day | Code2| Codel! (if private
(A-#)] int.) [(J-P)| (2-W) tion) €J-P)| (A-H)| transaction)
NONE  (No reportable
income, assets, or
transactions)
1 GECRGE WASHINGTON TRUST
2 1BM Common Stock A biv K 7
3 20th Century Mutual Fund B oiv L T
4 New York City Municipal Bonds HONE L T suy 1279 L
S MERRILL LYNCH BROKERAGE ACCT - IRA
Herrill Lynch Health Mutual A biv SELL 178 K A
Fund
Merrii{ Lynch Growth Nutual B DIV K T Buy 179 L 4
Fund .
1 Income/Gain Codes: A=$1,000 or tess 8=51,001 to %2,500 E=§Z,501 to 5,000 D=$5,001 to $15,000
(See Col. B1 & D4) E=$15,001 to 350,000 F=3$50,001 to $100,000 Gs$100,001 to $1,000,000
H1=%1,000,001 to $5,000,000 H2=More than $5,000, 000
2 Value Codes: J=$15,000 or {ess K=$15,001 to $50,000 L=$50,001 to $100,000 #=$100,00% to $250,000
(See Col. CY & D3) K=$250,007 to $500,000 - 0=$500,001 to $1,000,000 P1=$1,000,001 to $5,000,500
P2=$5,000,001 to $25,000,000 P3=$25,000,001 to $50,000,000 P4=More than $50,000,000
Notes to filer:

Did you complete the columns for each asset in the trust, or provide aggregate values?

Ifyou provide aggregate values for a trust or other instrument, are you required to list
each asset individually? If so, do you clearly identify each asset and any transactions?
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Commentary

The holdings of beneficial interests in trusts and similar entities, such as estates, present
special problems in reporting. The reporting person is not required to disclose the individual
holdings from any trust or other financial arrangement which is specifically exempted and noted
as such in the Instructions. The two most common types of exemptions are as follows:

(1) atrust:

(a) which was not created directly by the reporting person, his spouse, or any
dependent child; and

(b) the holdings or sources of income, of which the person, his spouse, or any
dependent child have no knowledge.

(2) a widely held investment fund, if the furd is publicly traded or the assets of the fund
are widely diversified, and the reporting person neither exercises control, nor has the
ability to exercise control over the financial interests held by the fund. (This is most
commonly associated with regulated investment company accounts, mutual funds,
pension or deferred compensation plans, or other investment funds.}

However, for any other trust, estate, or financial arrangement, the individual holdings of
which the filer, the spouse, or the dependent child have a vested beneficial interest should be
disclosed. The Committee has adopted the following language to use as a guideline:

A reporting person does not have to report a contingent interest in a trust if the reporter
has no control over the assets of the trust. An interest is contingent if there is no present
right or ability to any income or principal, and the future is uncertain either by
survivorship or otherwise.

Related Comment,

The following are examples of statutory guidelines on related subjects exiracted from The
Codes of Conduct For Judges And Judicial Employees. These guidelines should provide
assistance as to the propriety of disclosing certain financial interests.

(1) "Financial interest” means ownership of a legdl or eguitable interest, however small.
(Canon 3(C)(3)(c}.)

(2) Ownership in a mutual or common investment fund that holds securities is ot a
"financial interest" in such securities unless the judge participates in the management of the

JSund. (Canon 3(C)(3)(c)(3).)
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" (3) An office in an educational, religious, charitable, fraternal, or civic organization is
not a “financial interest” in securities held by the organization. (Canon 3(C)(3)(c)(ii).)

(4) A policy holder in a mutual insurance company, a depositor in a mutual savings
association, or owner of government securities has a "financial interest," if the outcome of any
proceeding in which the filer participates could substantially affect the value of the interests.

(Canon 3(C)(3)(c)(iii) and (iv).)

(35) A judge does not have a financial interest in a corporation whose securities are held
by either an educational institution or a private trust of which the judge is a trustee or in which
the judge has no beneficial interest and no control aver directing investments. (Canon 6(C)(1),
Advisory Opinion 16.) :

(6) Aninterest in a limited partnership designed to engage in particular investment
strategies can fall within the concept of a "common investment fund” when the judge has no
control or influence over the general partner or over the investment decisions. The investment ~
vehicle is similar to a mutual fund. (Compendium § 3.1-3(e} (1995).)

(7) A judge has a “financial interest" in each of the named underlying equily securities
when the judge's IRA owns units of an investment vehicle which holds 15 named corporations,
the portfolio is not actively managed , and it is not contemplated the securities will be sold or
exchanged prior 1o termination of the investment vehicle in ten years. Investment vehicle does
not qualify as "mutual fund or common investment fund” under Canon 3C. (Compendium § 3.1-

309 (1995).)

(8) A law firms KEOGH plan or 401k plan managed by the firm, small number of
participants, ready access to investment information)} does not qualify for the “common fund”
exception under Canon 3C. (Compendium § 3.1-3(c) (1995).) )

(9) A law firm's retirement fund qualifies for the "common investment fund" exception
under Canon 3C where the financial interest is indirect (due to the number of participants and
the size and diversity of investments), directed investment by participants is not available, and
the participants do not know and cannot easily find out about a fund'’s portfolio, which turns over
Jrequently. (Compendium § 3.1-3(c-1) (1995).)

55 Issued January 2, 1997



2204

Y Ex ory Co n

Use this section to add information clarifying other portions of the Report. Of particular
importance is any information, such as a reference to opinions of the Committee on Codes of
Conduct and actions of a Judicial Council, that bears on possible conflicts of interest or problems
under the Codes of Conduct for United States Judges. Also use this section to explain any
apparent inconsistencies between the current Report and past Reports.

Place explanatory comments either with the item or in Part VIII that will facilitate
“tracing" items from one Report to the next. For example, indicate if an asset has a different
name from that used in the prior Report because of a reorganization or change of name.

Use attachment pages if more space is needed.

IX. Certification and Signafure

The certifications provided on the form cover (1) a certification that the reporting person
did not perform any adjudicatory function in any litigation during the reporting period in which
such person or his or her spouse or minor or dependent children had a financial interest; (2) a
certification that the Report is accurate, true, and complete as to all information required by the
Act to be reported; and (3) a certification that earned income from outside employment and
honoraria and the acceptance of gifts that have been reported are in compliance with the
provisions of applicable laws and regulations.

The first certification covers only minor or dependent children. If it cannot be made in
the form contained on the Report, e.g., the reporting person performed adjudicatory functions in
a case either in error or under the "rule of necessity," modify the certificate and explain in Part
VIIL :

The original Report that is to be filed with the Committee must bear the original signature
of the reporting person; the other three copies may be copies of the signed original. At least one
copy of an amended return or of a clarifying letter responding to a Committee inquiry must bear
the original signature of the reporting person; all other copies shall be copies of the signed
original. The signature of the reporting person may be excused only during a period of physical
or mental incapacity of that person.

Promptly upon discovery that an error has been made in a Report, amend the Report by
one of the methods explained on page 4.
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COMPLIANCE AND SANCTIONS

Compliance with filing and reporting requiremerits is monitored pursuant to 5 U.S.C. app.
4, § 106.

One who knowingly and willfully falsifies or fails to file or report any information
required under the Act is subject to civil and criminal sanctions. Section 104(a).

ETHICAL STANDARbS

The disclosure requirements and exemptions from disclosure contained in the Act neither
define nor limit the standards imposed by the Codes of Conduct for United States Judges and
other rules of the Judicial Conference of the United States or the statutory provisions for
disqualification or recusal.

For example, disclosure of financial interests under the Act is required only for interests
exceeding a stated minimum amount of value and only with respect to certain members of a
person's family, whereas 28 U.S.C. § 455(b)(4) applies to financial interests without regard to
amount and 28 U.S.C. § 455(b)(5) applies to participation in litigation by a person within the
third degree of relationship to the judge. Similarly, the Act exempts from disclosure matters
relating to campaign receipts and campaign disbursements, most of which would be prohibited
under the Codes of Judicial Conduct for United States Judges, which also precludes qualified
blind trusts for judges.

PUBLIC ACCESS

Financial Disclosure Reports are public documents, open to inspection and copying at the
office of the Committee on Financial Disclosure. Reports will be made available to the public
within thirty (30) days after the Report is received by the Committee on Financial Disclosure and
only upon written application. Sections 105(a) and (b)(1).

Individuals requesting copies of Financial Disclosure Reports will be required to present
adequate identification such as a picture identification, when requesting a copy in person. Those
requesting copies by mail will be required to submit a notarized request.

There will be a charge of fifty (50) cents for each page copied. A Report will be made
available only to a person who states on a written application:

(A)  that person's naime, occupation and address;

(B)  the name and address of any ather person or organization on whose behalf
the inspection or copy is requested; and
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(C)  that such person is aware of the prohibitions with regard to obtaining or
using the Report.

Section 105(b)(2).
1t shall be unlawful for any person to obtain or use a Report--

(A) for any unlawful purpose;

(B) for any commercial purpose other than by news and communications
media for dissemination to the general public; '

(C)  for determining or establishing the credit rating of any person; or

(D)  for use directly or indirectly, in the solicitation of money for any political,
charitable, or other purpose.

Section 105(c)(1).

The Attorney General may bring a civil action against any person who obtains or uses a
Report for any prohibited purpose described above. The court in which such action is brought
may assess against such person a penalty in any amount not to exceed $10,000. Such remedy
shall be in addition.to any other remedy available under statutory or common law. Section

105(c)(2).
Commentary

. Financial Disclosure Reports are public documents apen for copying and inspection and
will be maintained in the Financial Disclosure Office for six years, after which the reports will
be destroyed unless there is an ongoing investigation. The Committee has held that by statute
Sfelons cannot be restricted from ready access to the Reports. Immediately upon mailing a copy
of a filer's Report to the requestor, staff sends a courtesy letter of notification to the filer
informing the filer that a proper request for a copy of filer's Report was received and that it is
being made available,

Staff has been instructed to delete home addresses from Reports requesléd by the public.

The Instructions for completing Financial Disclosure Reports are made available to the
public upon request. The fee for copying Reports can be waived only after a determination by
the Committee that it is in the public interest and that the requestor is unable to pay (e.g., waiver
of the copying fee for prisoners). Substantive inquiries from the press or other members of the
public are handled by the Committee Counsel.
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APPENDIX [
INITIAL REPORTS
WHO MUST FILE AND WHEN

Persons nominated to be JUDICIAL OFFICERS must file an initial Report within 5 days
of the transmittal of their nomination by the President to the Senate. Section 101(b)(1).

Newly-appointed JUDICIAL EMPLOYEES must file an initial Report within 30 days of
assuming their positions, Section 101(a), if they assume their position before November 1.
Newly-appointed JUDICIAL EMPLOYEES who assume their positions between November {
and December 31 must file an initial Report by March 15 of the subsequent year.

Judicial employees who receive a promotion or change in the rate of pay which results in
pay equal to or greater than 120 percent of the minimum rate of basic pay payable for GS-15 of
the General Schedule before November 1, must file an initial Report within 30 days of the
promotion or pay change, If the promotion or pay adjustment occurs between November 1 and
December 31, judicial employees must file an initial Report by March 15 of the subsequent year.

A JUDICIAL EMPLOYEE who is not expected to perform the duties of the office or -
position for more than sixty (60) days in a calendar year is not required to file an annual Report.
However, if the person actually performs duties for more than sixty (60) days, an initial Report
must be filed within fifteen (15) days of the sixtieth day. Section 101(h).

INSTRUCTIONS FOR COMPLETING EACH PART

Below are specific instructions that differ from those provided for annual Reports.

Identifying Information

BLOCK 3. Date of Report. Fora JUDICIAL EMPLOYEE, a date that is no more than
30 days afier your entry in the position if you entered before November 1. If you entered
between November 1 and December 31, the "Date of Report" should be no later than March 15.
For a person nominated to be a JUDICIAL OFFICER, the date should be no more than 5 days
after submission of your nomination to the Senate.

BLOCK 5. Report Type. Check the appropriate report form and in the case of a
nomination Report show the date your nomination was transmitted to the Senate.

BLOCK 6. Reporting Period. The beginning date (January 1 of the year preceding the
year you assumed your office or were nominated) and the ending date (a date you choose that
precedes the "Date of Report” by no more than 30 days).
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L itio

The reporting period is the two calendar years preceding the date of the Report through
the filing date in the current calendar year. Section 102(a)}{6)(A).

III. Non-investment Income

The reporting period is the calendar year preceding the date of the Report and the year of
filing. Section 102(b)(1)XA).

In addition, you must report compensation, other than from the United States
Government, in excess of $5,000 in any of the two calendar years prior to the calendar year
during which you file your first Report. Section 102(a)(6)(B).

You must include the identity of cach source of such compensation and a brief
description of the nature of the duties performed or services rendered by the reporting person for
each source. Section 102(a)(6)(B).

You are not required to report any information which is considered confidential as a
result of a privileged relationship, established by law between the reporting person and any
person nor are you required to report any information with respect to any person for whom
services were provided by any firm or association of which the reporting person was a member,
partner, or employee unless the reporting person was directly invelved in the provision of such
services. Section 102(a)(6)(B).

. V. Rei sements iff

You are not required to complete these Parts of the Report. Section 102(b)(1). Note
"exempt” in these two spaces.

VI Liabiliti
The reporting period is the calendar year preceding the date of the Report through a date
which is less than thirty-one days before the filing date. Section 102(b)(1)(B).

\4 nyvestmen d Trust

‘The reporting period for providing income information for assets is the calendar year
preceding the date of the Report and the year of filing. Section [02(b)(1)(A). The reporting
period-for providing value information for assets is the calendar year preceding the date of the
Report through a date which is less than thirty-one days before the filing date. Section
102(b)(1)(B). You are not required to complete Subpart D "Transactions.” Section
102(b)(1). Note “exempt” in these two spaces. ‘
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APPENDIX II

FINAL REPORTS
WHO MUST FILE AND WHEN

A JUDICIAL OFFICER who works 60 days or more in a calendar year is required to file
a final Report within thirty days after resigning under 28 U.S.C. § 371(a) or otherwise ceasing to
continue in such position. A JUDICIAL OFFICER who retires under 28 U.S.C. § 371(b) is not
. required at that time to file a final Report, but continues to be obligated to file an annual Report
for any year in which the relevant Judicial Council authorizes the employment by the judge of at
least one law clerk or secretary, unless the judge certifies that he or she did not perform the duties
of his or her office for more than sixty (60) days. .

A JUDICIAL EMPLOYEE who works 60 days or more in a calendar year is required to
file a final Repost within thirty days of termination of employment. Section 10i(e).

A JUDICIAL OFFICER OR JUDICIAL EMPLOYEE accepting another position in the
Federal government subject to financial disclosure reporting is not required to file a fma] Report
when changing position. Section 101(e).

INSTRUCTIONS FOR COMPLETING EACH PART
Below are specific instructions that differ from those provided for annual Reports.
Identifvin ati

BLOCK 3. Date of Report. The date the Report is completed, and not more than 30
days after termination of employment.

BLOCK 5. Report Type. Check final Report.

BLOCK 6. Reporting Period. Show both the beginning and ending date of the
reporting period. The beginning date will be January 1 of the current year if an annuai Report
has already been filed covering the preceding calendar year; otherwise, it will be January 1 of the
preceding calendar year. The ending date is the date of termination of employment. '

Parts 1. - y!!

The reporting period is the calendar year preceding the date of the Report through the
filing date in the current calendar year. Section 102(c).  If an annual Report was already filed
covering the preceding calendar year, then the reporting period is the cutrent calendar year
through the filing date,
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APPENDIX III

REGULATIONS OF THE JUDICIAL CONFERENCE
OF THE UNITED STATES UNDER TITLE VI
OF THE ETHICS REFORM ACT OF 1989 CONCERNING
OUTSIDE EARNED INCOME, HONORARIA, AND
OUTSIDE EMPLOYMENT

Ethics Reform Act of 1989, Pub. L. No. 101-194,
§§ ©601-603, 103 Stat. 1716, 1760-1763 (1989), as
amended by Pub. L. No. 101-280, adding new §§ 501~
505 to 5 U.S.C. app. 4; Pub. L. No. 101-650, Title
JII, § 319, adding new § 502(b) to 5 U.S.C. app. 4;
Pub. L. No. 102-90, § 314(b), amending 5 U.S.C.
app. 4, § 505(3); and Pub. L, No. 102-198, § 6,
amending 5 U.S.C. app. 4, § 502(b}. These
regulations are promulgated by the Judicial
Conference of the United States under the authority
of 5 U.5.C. app. 4, § 503(3).

§ 1. Purpose and Scope.

(a)

(b}

(c)

These regulations implement Title VI of the Ethics Reform
Act of 1989, 5 U.S.C. app. 4, §§ 501-505, by prescribing:

{1) limitations (i) on the amount of outside earned
income that certain officers and employees of the
judiciary may receive and {iil) on the types of
outside employment activities in which such
officers and employees may engage; and

{2) a prohibition against the acceptance of honoraria
for any appearance, speech, or article by certain
officers or employees of the judiciary.

Nothing in these regulations alters any other standards
or Codes of Conduct adopted by the Judicial Conference of
the United States.

Any violation of any provision of these regulations will
make the officer or employee involved subject to
appropriate disciplinary action, which may be in addition
to any penalty prescribed by statute or regulation.

§ 2. Definitions.
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A "judicial officer or employee” means any United States
circuit judge, district judge, Jjudge of the Court of
International Trade, Jjudge of the Court of Federal
Claims, judge and special trial judge of the Tax Court,
judge of the Court of Veterans Appeals, bankruptcy judge,
magistrate judge, commissioner of the Sentencing
Commission, and any employee or officer of the judicial
branch other than a part-time magistrate judge, or an
officer or employee of the Supreme Court of the United
States or the Federal Judicial Center.

A "covered senior employee™ means an individual who is a
noncareer officer or employee {defined for these purposes
as the following officers and employees)

{1) <circuit judges;

(2) district judges;

{3) judges of the Court of International Trade:

{(4) Jjudges of the Court of Federal Claims;

{5) Jjudges and special trial judges of the Tax Court;

{6} Jjudges of the Court of Veterans Appeals;
{7) bankruptcy judges;
(8) full-time magistrate judges:

(9) the commissioners and staff of the Sentencing
Commission;

(10) the Director of the Administrative Office of the
United States Courts;

{11} the Deputy Director of the Administrative Office of
. the United States Courts; or

{12) employees of the Administrative Office of the
United States Courts appointed by the Director to a
position exempted under the Administrative Office
of the United States Courts Personnel Act of 1990,
§ 3(a) (5) (B}, or to a position paid under 28 U.S.C.
§ 603;

and whose rate of basic pay is equal to or greater than
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120 percent of the minimum rate of basic pay payable for
GS-15 of the General Schedule.

The terms "judicial officer or employee" and "covered
senior employee™ set forth in sections 2{a) and ({b},
above, do not include any special government employee as
defined in 18 U.S5.C. § 202.

Outside Earned Income Limitation.

(a}

(b}

No covered senior employee may have outside earned income
attributable to a calendar year which exceeds 15 percent
of the annual rate of basic pay for Level II of the
Executive Schedule under 5 U.S§.C. § 5313 as of January 1
of that calendar year.

"Outside earned income"” means all wages, salaries,
commissions, professional fees, and payments and
compensation of any kind for services rendered or to be
rendered by the covered senior employee, less the
ordinary and necessary expenses paid or incurred in
producing the income, provided, however, that the
following shall not constitute outside earned income:

{1} Funds received for services rendered to or for the
United States government and income attributable to
service with the national guard;

(2} Pensions, annuities, deferred compensation (whether
qualified or nongualified) and other funds received
for services rendered by the reporting individual
before becoming a covered senior employee, or
before January 1, 1991;

(3) Funds received from investments to the extent not
attributable to significant personal services of
the covered senior employee;

(4} Funds received from a business totally owned by the
covered senior employee, or his or her family, as
defined in Canon 5C{2) of the Code of Conduct for
United States Judges, to the extent that such funds
do not result from significant personal services of
the covered senior employee;

(5) Royalties, fees, and their functional equivalent,

from the use or sale of copyright, patent, and
similar forms of legally recognized intellectual
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property -rights, when received from established
users or purchasers of those rights;

{6} Anything of value earned or received for services
rendered which is not includible as gross income in
the relevant calendar vyear wunder controlling
provisions of the Internal Revenue Code; and

{7) - Compensation received by a senior judge for
approved teaching under § 5({a) (5} if the senior

judge =--

(i} retired from regular active service under
§ 371{b} and is certified as having met the

requirements of § 371(f) of title 28, United
States Code: or

{ii}) retired from regular active service on
permanent disability under § 372{a) of title
28, United States Code. .

"Outside earned income" is attributed solely to the
actual earner, even though under applicable community
property law one-half of any personal service  income
earned by a covered senior employee may be deemed to

belong to a spouse.

§ 4. Prohibition on Receipt of Honoraria.

{a)

(b)

No judicial officer or. employee shall receive any
honorarium while that individual is a judicial officer or

employee.

"Honorarium” means a payment of money or anything of
value (excluding or reduced by travel expenses as
provided in 5 U.S.C. app. 4, §§ 505(3) and (4)) for an
appearance, speech or article by a judicial officer or
employee, provided that the following shall not
constitute an honorarium:

{1} Payment for a series of related appearances,
speeches or articles, provided that the subject
matter is not directly related to the officer's or
employee's official duties and that the payment is
not made because of the officer's or employee's
status with the Government.
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{2) Compensation received for teaching activity,
provided that in the case of covered senior
employees such teaching activity is approved
pursuant to Section 5 hereof.

(3) Awards for artistic, literary or oratorical
achievement made on a competitive basis under

established criteria.

(4) Compensation for any performance using an artistic,
athletic, musical, or other skill or talent or any
oral presentation incidental thereto, provided that
the subject matter is not directly related to the
officer's or employee's official duties and further
provided that the opportunity is not extended
because of the officer's or employee's official

position.

(5) Compensation for any writing more extensive than an
article.

(6) Compensation for works of fiction, poetry, lyrics,
script or other literary or artistic works.

(7} A suitable memento or other token in connection
with an occasion or article, provided that it is
neither money nor .of commercial value.

Any honorarium which, except for subsection 4(a) hereof,
might be paid to a judicial officer or employee, but
which is paid instead on behalf of such officer or
employee to a charitable organization described in
section 170{c) of the Internal Revenue Code of 1986,
shall be deemed not to be received by such individual for
purposes of that subsection so long as such payment does
not exceed $2,000 and is not made to a charitable
organization from which such individual or a parent,
sibling, spouse, child, or dependent. relative of such
individual derives any direct financial benefit separate
from and beyond any general benefit conferred by the
organization's activities, However, no payment may be
made to a charitable organization under this subsection
if the judicial officer or employee would be prohibited
from receiving and retaining the honorarium by any
applicable standards of conduct other than subsections
3(a}) or 4(a} (for example, where an appearance, speech or
article is prepared as part of official duties}.
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Limitations on Outside Emplcyment.

(a)

(b}

{c}

No covered senior employee shall:

(1) affiliate with or be employed by a firm,
partnership, association, corporation, or other
entity to provide professional services which
involve a fiduciary relationship for compensation;

{2) permit the use of his or her name by any such firm,
partnership, association, corporation, or other

entity;

{3) practice a profession which involves 'a fiduciary
"relationship for compensation:;

{4) serve for compensation as an officer or member of
the board of any association, corporation, or other

entity; or

(5} receive compensation for teaching, without the
prior notification and approval as herein provided.

"Teaching™ in these regulations includes teaching a
course of study at an accredited educational institution
or participating in an educational program of any
duration that is sponsored by such an institution and is
part of its educational offering. Examples of the latter
are a lecture, lecture series or symposia sponsored by a
law school or college. Teaching also includes
participation in continuing legal education programs for
which credit is given by licensing authorities or
programs which are sponsored by recognized providers of
continuing legal education.

A covered senior employee who obtains prior approval from
the chief judge of the circuit, or in the case of the
chief judge from the judicial council, may engage in
part-time teaching for compensation. Covered senior
employees of the Court of International Trade or the
Court of Federal Claims shall obtain approval from the
chief judges of those courts. Covered senior employees
of the Tax Court shall obtain approval from the chief
judge of the Tax Court. Covered senior employees of the
Court of Veterans Appeals shall obtain approval from the
chief judge of the Court of Veterans Appeals. Covered
senior employees of the Sentencing Commission shall

67 tssued January 2, 1997



2216

obtain approval from the Chairman of the Sentencing
Commission. Covered senior employees of the
Administrative Office of the United States Courts must
obtain approval from the -Director of the Administrative

Office.

The procedures for obtaining prior approval of teaching
activities are as follows:

{1) A request for approval for compensated teaching
shall be made --

(A) prior to the commencement of any compensated
teaching;

(B) during the performance of a previously
approved teaching commitment, prior to any
material increase in the compensation or the
time required; and .

(C) during the performance of a previously
approved long-term teaching commitment, prior
to the commencement of teaching in any new
academic year (i.e., the Fall semester).

{2) A request for approval for compensated teaching
shall state the institution for which the teaching
will be done, the source and amount of
compensation, and the time required, including
travel. ~ The requester shall represent that the
proposed activity will be consistent with the
relevant Code of Conduct.

(3) The chief judges of the circuits, the Court of
International Trade, the Court of Federal Claims,
the Tax Court, and the Court of Veterans Appeals
shall approve or disapprove a request based on
whether {i) the proposed activity will be
consistent with the Codes of Conduct, (ii} the
requester is current in his or her judicial work,
and (iii) the proposed activity is unlikely to
affect adversely the ability of the court in which
the requester serves to conduct its operations
efficiently. In the case of a request by the chief
judge of the circuit, the judicial council of that
circuit shall approve or disapprove the request. A
request by the chief judge of the Court of Appeals
for the Federal Circuit, the Court of International
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Trade, the Court of Federal Claims, the Tax Court,
or the Court of Veterans Appeals shall be approved
or disapproved by majority vote of their respective
courts. In the case of a covered senior amployee
of a district court, the chief judge of the circuit
shall consult with the chief judge of the district
court and, where appropriate, the chief judge of
the bankruptcy court before making the decision.
In the case of a senior judge, the chief judge
shall make adjustments in the criteria for approval
to take account of the senior judge's status and
decreased work assignments.

{4) The decision by the chief judge may be appealed to
the judicial council, or the Court of Appeals for
the Federal Circuit, the Court of International
Trade, the Court of Federal Claims, the Tax Court,
or the Court of Veterans Appeals as appropriate. A
majority vote to approve or disapprove the request
shall be final.

{e} Reports of teaching requests and rulings covering the 12-
month period ending June 30 shall be sent by chief judges
or others authorized to approve such requests to the
Judicial Conference Committee on Codes of Conduct by July
31 of each year. That committee shall monitor these
submissions and report to the Judicial Conference.

§ 6. Advisory Opinions.

The Committee on Codes of Conduct of the Judicial Conference
of the United States is authorized to render advisory opinions
interpreting Title VI of the Ethics Reform Act of 1989 (5 U.S.C.
app. 4, §§ 503(3}), 504(b)} and these regulations. Any person
covered by the Act and these regulations may request an advisory
opinion by writing to the Chairman of the Committee on Codes of
Conduct, in care of the Administrative Office of the United States
Courts, Washington, D.C. 20544.

§ 7. Effective Date.

These regulations will become effective on January 1, 1991,
if, but only if, the provisions of 5 U.S.C. app. 7, §§ 501, S02,
503, 504, and 505 are then in effect. -
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COMMENTARY

Judges and judicial employees who are covered by Codes of
Conduct promulgated by the Judicial Conference of the United States
may receive outside earned income, make speeches and appearances,
write articles, and engage in extrajudicial activities only in
conformity with the provisions of both the Codes of Conduct and

these regulations.

Title VI of the Ethics Reform Act of 1989 (the Act) applies to
officers and employees of the judicial branch. However, the
Judicial Conference has delegated its administrative and
enforcement authority under the Act for cofficers and employees of
the Supreme Court of the United States to the Chief Justice of the
United States and for employees of the Federal Judicial Center to
its Board. For this reason, the definitions of "judicial officer
or employee” and “covered senior employee” exclude the judicial
officers and employees of the Supreme Court and the Center. For
purposes of Title VI and these regulations, employees of the Tax
Court and the Court of Veterans Appeals are employees of the

judicial branch, :

"Outside earned income™ includes anything of value received in
consideration for the provision of services by a covered senior
employee with the exceptions specified in § 3(b). Under § 3{(b)(5).,
the advance payment of permissible royalties, fees, or the
functional equivalent thereof, is not outside earned income if it
must be deducted from amounts that subsequently become payable. A
covered senior employee may, under § 3(b)(6), determine outside
earned income in a mannér consistent with his or her income tax
return, or may allocate any amount received in a calendar year over
two or more years pursuant to a good faith allocation reflecting
the work done. The outside earned income limitation that applies
to an individual who becomes a covered senior employee during a
calendar year is determined on a pro rata basis by dividing the
annual income limitation by 365 and multiplying it by the number of
days during that calendar year that the individual serves as a
covered senior employee. Income earned before an individual
becomes a covered senior employee 1is not subject to this

limitation.

A covered senior employee, in planning for compliance with the
limitation on outside earned income, may be required to estimate in
advance income producing expenses for a calendar year. Should the
actual expenses turn out to be less than anticipated, causing the
outside earned income to exceed the statutory limitation, the
requirements of § 3 are satisfied if the resulting excess is
refunded to the payor promptly after the close of the year.
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The Act prohibits a 3judicial officer or . employee from
accepting any "honorarium” and defines "honorarium"” as "a payment
of money or any thing of value for an appearance, speech or article
{including a series of appearances, speeches, or articles if the
subject matter is directly related to the individual's official
duties or the payment is made because of the individual's status
with the Government)." The ban on the receipt of honoraria does
not preclude a 3judicial officer or employee from accepting
compensation for a series of thematically connected presentations,
works, or articles not directly related to his or her official
duties so long as the compensation is not being paid because of the
individual's status with the judicial branch. BAlso, payments for
artistic and literary works or performances generally are not
considered honoraria and are excluded from the ban. Nor does the
ban prohibit reimbursement of actual expenses such as typing,
editing, .and reproduction costs incurred in connection with an

appearance, speech or article.

The general prohibition standing alone could be read to
foreclose the receipt of compensation for appearances, lectures,
and speeches in the context of a bona fide educational program.
This was clearly not the intent of Congress, however, since Title
VI specifically approves teaching for compensation by judicial
officers and senior employees so -long as an appropriate entity
designated by the Judicial Conference gives prior approval to such
teaching and so long as the compensation received, together with
other outside earned income, does not exceed the 15% limit on
outside earned income. {Compensation received by senior judges for
teaching is excluded from the 15% limit on outside earned-income if
the judge retired from regular active service under 28 U.S.C.
§ 371(b) and is certified as having met the requirements of 28
U.S.C. § 371 (f} or retired on permanent disability under 28 U.S5.C.
§ 372(a).} Thus, the prohibition on receipt of honoraria deces not
foreclose teaching for compensation,

Compensation received from a law school for writing a law
review article is an example of an honorarium. On the other hand,
compensation received as the author or co-author of a bona fide
legal treatise or book is an example of compensation for scholarly
writing more extensive than an article and therefore is not an
honorarium. ©Of course, compensation for writing more extensive
than an article is excluded from the definition of an honorarium
only if it is bona fide compensation for the writing, e.g.,
compensation received from an -established publisher pursuant to
usual and customary contractual terms.

The same rules apply whether the writing is legal or nonlegal,
scholarly or otherwise. For example, compensation received for
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writing a nonlegal article for a newspaper or magazine is an
honorarium. On the other hand, compensation received as the author
or co-author of a nonlegal book is not an honorarium.

The definition of a prohibited "honorarium" excludes a
suitable memento or other token in connection with an occasion or
article, provided it is neither money nor of commercial value. The
test for commercial value is whether the memento would have
commercial wvalue in the hands of the recipient. Examples of
suitable mementos include a plaque or letter opener. Examples of
"other tokens" that are not honoraria include benefits incidental
to attending the occasion or to the publication of an article such
as food and beverages consumed, waiver of a registration fee,
copies of publications containing articles, reprints of a law
review article, a free subscription provided to the author of the
article, or tapes of appearances or speeches and similar items that
provide a record of the event. .

The prohibition against practicing a profession that involves
a fiduciary relationship includes the providing of legal, real
estate, . consulting and advising, insurance, medicine,
architectural, or financial services when those services involve
such a relationship. The prohibition does not apply to service by
a covered senior employee as an executor or trustee of a family
estate or trust as permitted by the Codes of Conduct where the
covered senior employee does no more than provide the service that
would be provided by a lay person in the same capacity.
Compensation received for such services is subject to the 15
percent limitation on outside earned income.

Covered senior employees are required to notify the authority
designated to grant approvals and obtain approval prigr to engaging
in compensated teaching- - activities. Further, during the
performance of a previously approved .teaching commitment, approval
is required prior to any material increase in the compensation or
the.time required. Those who have previously secured approval for
compensated teaching pursuant to a long-term contract must reapply
for approval prior to the commencement of any new academic year.

The Act does not define "teaching.” These regulations define
it to include meaningful participation in hopa fide components of
an educational curriculum or plan, regardless of the duration or
format of the particular program in which the covered senior
employee participates. The statutory authority to "teach" for
compensation thus includes permission to participate in the
educational program of an accredited institution in the manner in
which that institution plans and carries out its teaching function.

72 Issved Janvary 2, 1997



2221

When speeches and lectures are sponsored by and presented within
the overall educational program of an accredited institution, the
Conference believes that they do not provide the occasion for any
of the evils Congress was seeking to avert and accordingly, they
should qualify as- "teaching.”™ Thus, a lecture, lecture series,
symposia, moot courts, and jurist-in-residence programs may be
compensated as "teaching," provided, of course, the strictures of
the Codes of Conduct are met. Teaching may also include
participation in programs sponsored by bar associations or
professional associations or other established providers of
continuing legal education programs for practicing lawyers.
Participation in bar review courses or in the preparation and
grading of bar examinations also qualifies as teaching.

The Codes of Conduct permit a covered senior employee to
receive compensation for part-time teaching so long as (1) the
compensation received is reasonable in amount and does not exceed
that normally received by others for the same activity, (2) the
source of the compensation does not give the appearance. of
impropriety, and (3) the teaching activity does not interfere with
the performance of judicial duties. These requirements are
continued as criteria for approval of teaching requests.

Covered senior employees who wish to participate in a
symposium, lecture series, or other teaching activity of limited
duration and receive compensation therefor must secure the same
prior approval as those,K who teach conventional courses for
compensation. No such approval is required for teaching when no
payment is received or when payment is received only to reimburse
the ordinary and necessary expenses incurred in providing the
teaching services, such as travel, lodging, and meals for the
covered senior employee and a relative accompanying him or her;
such reimbursement of expenses is not "compensation." No prior
approval is required for compensated teaching activity of an
employee of the judicial branch whose basic pay is less than 120
percent of the minimum rate of basic pay payable for GS-15 of the
General Schedule.

In addition to the civil penalty provided in 5 U.S.C. app. 4,
§ 504(a), a judge covered by the Judicial Councils Reform and
Judicial Conduct and Disability BAct of 1980 (28 U.S.C. S§§
332(d} (1), 372(c)) who violates these regulations shall be subject
to discipline as provided in that Act and any other judicial
officer or employee who viclates these regulations shall be subject
to discipline in accordance with existing customary practices.

Notes:
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The "Regulations of the Judicial Conference of the United
States under Title VI of the Ethics Reform Act of 1989
concerning OQOutside Earned Income, Honoraria, and Outside
Employment” were adopted on ARugust 15, 1990, by the Judicial
Conference, through its Executive Committee.

At its March 1991 session, the Judicial Conference amended
these regulations to exclude part-time magistrate judges from
the ban against the receipt of honoraria.

The regulations were amended at the Judicial Conference's
September 1991 session to cover the Tax Court and the
Sentencing Commission and to make certain technical
corrections.

The Judicial Conference amended these regulations at its March
1992 session to {a)} cover judges and employees of the Court of
Veterans Appeals, (b} reflect amendments to the Ethics Reform
Act relating to the definitiom of “honorarium” and the
exclusion from the limitation on outside earned income of
compensation from approved teaching activities by certain
senior judges, and (c} to clarify when and under what
circumstances prior approval for compensated teaching
activities must be obtained. ‘

At its March 1994 session, the Judicial Conference amended the
definition of Administrative Office employees who are included
in the term "judicial officer or senior employee.®

At its September 1994 session, the Judicial Conference amended
the definition of outside earned income in section 3{a) {1} to
exclude income from national guard service; revised section
4{b) (2) to clarify that the requirement for approval of
teaching activities extends only to covered senior employees;
revised the definition of an honorarium in subsections
4(b) (3}, (4), and (6) to exclude compensation for various
artistic and athletic endeavors: amended section 4{c) to
clarify when honoraria may properly be donated to charitable
organizations; and made additional editorial revisions. The
Commentary was also revised.

The Judicial Conference added a new section 2(c), excluding
special government employees from these regulations, at its
March 1996 session.
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I. Treatment onoraria Donated
26 U.S. 70 Definitions.

(k) Tc ent ertai o id to ity.--In the
case of any payment which, except for section 501{b) of the Ethics
in Government Act of 1978, might be made to any officer or employee
of the Federal Government but which is made instead on behalf of
such officer or employee to an organization described in section
170(c) -~

(1) such payment shall not be trsated as received by
such officer or employee for all purposes of this title and
for all purposes of any tax law of a State or political
subdivision thereof, and

{2} no deduction shall be allowed under any provision of
this title (or of any tax law of a State or political
subdivision thereof) to such officer or employee by reason of
having such payment made to such organization.

For purposes of this subsection, a Senator, a Representative in, or

a Delegate or Resident Commissioner to, the Congress shall be
treated as an officer or employee of the Federal Government,
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APPENDIX IV

REGULATIONS OF THE JUDICIAL CONFERENCE
OF THE UNITED STATES UNDER TITLE III
OF THE ETHICS REFORM ACT OF 1989 CONCERNING GIFTS

AUTHORITY: Ethics Reform Act of 1989, Pub. L. No. 101-194,
§§ 301 and 303, 103 Stat. 1716, 1745-1747 {(1989),
as amended by Pub. L. No. 101-280, amending
5 U.5.C. § 7351 and adding new § 7353 to 5 U.5.C,
These regulations are promulgated by the Judicial
Conference of the United States wunder the
authorities of 5 U.5.C. §§ 7351(c), 7353(b) (1) and

(d) (1) (C).

~

§ 1. Purpose and Scope.

{a) These regulations implement 5 U.S.C. §§ 7351 and 7353,
which prohibit the giving, solicitation, or acceptance of
certain gifts by officers and employees of the judicial
branch and provide for the establishment of such
reasonable exceptions to those prohibitions as the
Judicial Conference of the United States finds

appropriate.

(b) Nothing in these regulations alters any other standards
or Codes of Conduct adopted by the Judicial Conference of
the United States.

(c) Any violation of any provision of these regulations will
make the officer or employee involved subject to
appropriate disciplinary action.

§ 2. Definition of "Judicial Officer or Employee."

~In these regulations, a "judicial officer or employee" means
a United States circuit judge, district judge, judge of the Court
of International Trade, judge of the Court of Federal Claims, judge
and special trial judge of the Tax Court, Jjudge of the Court of
Veterans Appeals, bankruptcy judge, magistrate judge, commissioner
of the Sentencing Commission, and any employee of the judicial
branch other than an employee of the Supreme Court of the United
States or the Federal Judicial Center.

76 Issued Janvary 2, 1997



2225

§ 3. Definition of "Gift."

“Gift" means any gratuity, entertainment, forbearance,
bequest, favor, the gratuitous element of a loan, or other similar
item having monetary value but does not include: (a) modest items
of food and refreshments, such as soft drinks, coffee and donuts,
offered for present consumption other than as part of a meal;
(b) greeting cards and items with little intrinsic value, such as
plaques, certificates, and trophies, which are intended solely for
presentation; (c) rewards and prizes given to competitors in
contests or events, including random drawings, that are open to the
public.

§ 4. Solicitation of Gifts by a Judicial Officer or Employee.

(a) A judicial officer or employee shall not solicit a gift
from any person who is seeking official action from or
doing business with the courts {or other employing
entity), or from any other person whose interests may be
substantially affected by the performance or
nonperformance of the judicial officer or employee's
official duties, including in the case of a judge any
person who has come or is likely to come before the

judge.

(b) A Jjudicial officer or employee shall not solicit a
contribution from another officer or employee for a gift
to an official superior, make a donation as a gift to an
official superior, or accept a gift from an officer or
employee receiving less pay than himself or herself.
This paragraph does not prohibit a judicial officer or
employee from collecting voluntary contributions for a
gift, or making a voluntary gift, to an official superior
for a special occasion such as marriage, - anniversary,
birthday, retirement, illness, or under other
circumstances of ordinary social hospitality.

§ 5. Acceptance of Gifts by a Judicial Officer or Employee;
Exceptions. :

A judicial officer or employee shall not accept a gift from
anyone except for --

{a} a gift incident to a public testimonial, books, tapes,
and other resource materials supplied by publishers on a
complimentary basis for official use, or an invitation to
the officer or employee and a family member to attend a
bar-related function or an activity devoted to the
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improvement of the law, the legal system, or the
administration of justice;

a gift incident to the business, profession or other
separate activity of a spouse or other family member of
an officer or employee residing in the officer‘s or
employee's household, including gifts for the use of both
the spouse or other family member and the officer or
employee {as spouse or family member), provided the gift
could not reasconably be perceived as intended to
influence the officer or employee in the performance of
official duties or to have been offered or "enhanced
because of the judicial employee's official position:

ordinary social hospitality;

a gift from a relative or friend, for a special occasion,
such as a wedding, anniversary or birthday, if the gift
is fairly commensurate with the occasion and the

relationship; ’

a gift from a relative or close personal friend whose
appearance or interest in a case would in any event
require that the officer or employee take no official
action with respect to the case;

a loan from a lending institution in the regular course
of business on the same terms generally available to
persons who are not officers or employees;

a scholarship or fellowship awarded on the same terms and
based on the same criteria applied to other applicants;

or

in the case of a judicial officer or employee cther than
a judge or a member of a judge's personal staff, a gift
{other - than cash or investment interests) having an
aggregate market value of $50 or less per occasion,
provided that the -aggregate market value of individual
gifts received from any one person under the authority of
this subsection shall not exceed $100 in a calendar year:

any other gift only if:

{1) the donor has not scught and is not seeking to do
business with the court or other entity served by
- the judicial officer or employee; or
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{2} in the case of a judge, the donor is not a party or
other person who has come or is likely to come
before the judge or whose interests may be
substantially affected by the performance or
nonperformance of his or her official duties; or

{3} in the case of any other judicial officer or
employee, the donor is not a party or other person
who has had or is likely to have any interest in
the performance of the officer's or employee's
official duties.

§ 6. Additional Limitations.

Notwithstanding the provisions of section.5, no gift may be
received by a judicial officer or employee in return for being
influenced in the performance of an official act or in violation of
any statute or regulation, nor may a judicial officer or employee
accept gifts from the same or different sources on a basis so
frequent that a reasonable person would be led to believe that the
public office is being used for private gain.

§ 7. Disclosure Requirements.

Judicial officers and employees subject to the Ethics in
Government Act of 1978 and the instructions of the Financial
Disclosure Committee of the Judicial Conference of the United
States must comply with the Act and the instructions in disclosing

gifts.
§ 8. Advisory Opinions.

The Committee on Codes of Conduct of the Judicial Conference
of the United States is authorized to render advisory opinions
interpreting Title III of the Ethics Reform Act of 1989 (5 U.S.C.
§§ 7351 and 7353) and these regulations. Any person covered by the
Act and these regulations may request an advisory opinion by
writing to the Chairman of the Committee on Codes of Conduct, in
care of the Administrative Office of the United States Courts,

Washington, D.C. 20544.
§ 9. Digposition of Prohibited Gifts.

(a) A judicial officer or employee who has received a gift
that cannot be accepted under these regulations should
return any tangible item to the donor, except that a
perishable item may be given to an appropriate charity,
shared within the recipient's office, or destroyed.
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{b) A judicial agency may authorize disposition or return of
gifts at Government expense.

COMMENTARY

All officers and employees of the judicial branch hold
appointive positions. Title III of the Act thus applies to all
officers and employees of the judicial branch. However, the
Judicial Conference ‘has delegated 1its administrative and
enforcement authority under the Act for officers and employees of
the Supreme Court of the United States to the Chief Justice of the
United States and for employees of the Federal Judicial Center to
its Board. For this reason, the definition of “judicial officer or
employee" does not include every judicial officer or employee whose
conduct is governed by Title III. For purposes of Title III and
these regulations, employees of the Tax Court and the Court of
Veterans Appeals are employees of the judicial branch.

These regulations do not repeal the gift provisions of the
Codes of Conduct heretofore promulgated by the Judicial Conference.
The scope of the gift provisions of the Codes exceeds that of these
regulations and the statute, however, in that they impose certain
responsibilities on an officer or employee with respect to. the
receipt of gifts by members of the officer's or employee's family
residing in bis or her household.

Section 5 of these regulations is based upon Canon 5C(4) of
the Code of Conduct for United States Judges.

Reimbursement or direct payment of travel expenses, including
the cost of transportation, lodging, and meals, may be a gift and,
if so, its acceptance is governed by these regulations. A judge or
employee may receive as a gift travel expense reimbursement for the
judge or employee and one relative incident to the Jjudge's
attendance at a bar-related function or at an activity devoted to
the improvement of the law, the legal system, or the administration
of justice. A report of the payment of travel expenses as a gift
or. otherwise may be required on the Financial Disclosure Report.

A judge covered by the Judicial Councils Reform and Judicial
Conduct and Disability Act of 1980 (28 U.S.C. §§ 332(d) (1), 372(c)}
who violates these regulations shall be subject to discipline as
provided in that Act. Any other judicial officer or employee who
violates these regulations shall be subject to discipline in
accordance with existing customary practices.
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Notes:

The "Regulations of the Judicial Conference of the United
States Under Title III of the Ethics Reform Act of 1989
Concerning Gifts" were adopted on May 18, 1990, by the
Judicial Conference, through its Executive Committee.

Oon August 15, 1990, the Judicial Conference, through its
Executive Committee, amended these regulations to implement
the prohibition against gifts to superiors as required by the
Ethics Reform Act of 1989, % U.S.C. § 7351.

At its March 1991 session, the Judicial Conference amended
these regulations to include procedures for requesting
advisory opinions from the Committee on Codes of Conduct
interpreting Title III and these regulations.

These regulations were amended by the Judicial Conference at
its September 1991 session to cover the Tax Court .and the
Sentencing Commission, exclude compensation for teaching
received by senior judges from the 15% cap on outside earned
income, and make certain minor technical corrections.

The Judicial Conference amended these regulations at its March
1992 session to cover judges and employees of the Court of

" Veterans Appeals.

At its September 1994 session, the Judicial Conference
renumbered these regulations and revised them to include a new
definition of the term "gift;" a new section 4{a} prohibiting
the solicitation of gifts; revised sections 4(b}, 5(b}, and 6
incorporating general limitations on the acceptance of gifts;
a new section 5(h) permitting most employees to accept gifts
of minimal value; and a new section 9 regarding the return ox
disposal of gifts that may not properly be accepted.
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§ 501. Outside earned income limjitation

{(a) Outside earned income limitation. ==

(1) Except as provided by paragraph {2}, a Member or an
officer or employee who is a noncareer officer or employee and
who occupies a position classified above GS5-15 of the General
Schedule or, in the case of positions not under the General
Schedule, for which the rate of basic pay is equal to or
greater than 120 percent of the minimum rate of basic pay
payable for GS~15 of the General Schedule, may not in any
calendar year have outside earned income attributable to such
calendar year which exceeds 15 percent of the annual rate of
basic pay for level II of the Executive Schedule under section
5313 of title 5, United States Code, as of January 1 of such

calendar year.

(2) In the case of any individual who during a calendar
year becomes a Member or an officer or employee who is a
noncareer officer or employee and who occupies a position
classified above GS~15 of the General Schedule or, in the case
of posjtions not under the General Schedule, for which the
rate of basic pay is equal to or greater than 120 percent of
the minimum rate of basic pay payable for GS-15 of the General
Schedule, such individuval may not have outside earned income
attributable to the portion of that calendar year which occurs
after such individual becomes a Member or such an officer or
employee which exceeds 15 percent of the annual rate of basic
pay for level 11 of the Executive Schedule under section 5313
of title 3, United States Code, as of January 1 of such
calendar year multiplied by a fraction the numerator of which
is the number of days such individual is a Member or such
officer or employee during such calendar year and the
denominater of which is 365.

(b) Honoraria prohibition.--An individual may not receive any
honorarium while that individual is a Member, officer or employee.

(c) Treatment of charitable contributions.--Any honorarium
which, except for subsection (b), might be paid to a Member,
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officer or employee, but which is paid instead on behalf of such
Member, officer or employee to a charitable organization, shall be
deemed not to be received by such Member, officer or employee. No
such payment shall exceed $2,000 or be made to a charitable
organization from which such individual or a parent, sibling,
spouse, child, or dependent relative of such individual derives any

financial benefit.
§ 502. Limitations on outside employment

(a} Limitations.--A Member or an officer or employee who is
a noncareer officer or employee and who occupies a position
classified above GS—15 of the General Schedule, or in the case of
positions not under the General Schedule, for which the rate of
basic pay is equal to or greater than 120 percent of the minimum
rate of basic pay payable for GS-15 of the General Schedule shall

not--~

(1) receive compensation for affiliating with or being
employed by a firm, partnership, association, corporation, or
other entity which provides professional services involving a
fiduciary relationship;

(2) permit that Member's, officer's,.or employee's name
to be used by any such firm, partnership, association,
corporation, or other entity;

{3} receive compensation for practicing a profession
which involves a fiduciary relationshipy;

(4) serve for compensation as an officer or member of
the board of any association, corporation, or other entity; or

{8) receive compensation for teaching, without the prior
notification and approval ‘of the appropriate entity referred
to in section 503.

{b} Teaching compensation of justices and judges retired from
regular active service.--For purposes of the limitation under
section 501(a}, any compensation for teaching approved under
subsection {a) (5) of this section shall not be treated as outside

earned income--

(1) when received by a justice of the United States
retired from regular active service under section 371(b) of
title 28, United States Code;
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(2) when received by a judge of the United States
retired from regular active service under section 371(b} of
title 28, United States Code, for teaching performed during
any calendar year for which such judge has met the
requirements of subsection (f} of section 371 of title 28,
United States Code, as certified in accordance with such

subsection; or

(3) when received by a justice or judge of the United
States retired from regular active service .under section
372(a) of title 28, United States Code.

§ 503. Administration

of -~

This title shall be subject to the rules and regulations

(1) and administered by-~

(A} the Committee on Standards of Official Con-duct
of the House of Representatives, with respect to Members,
officers, and employees of the House of Representatives;

and

(B) in the case of Senators and legislative branch
officers and employees other than those officers and
employees specified in subparagraph (A), the committee to
which reports filed by such officers and employees under
title I are transmitted under such title, except that the
authority of this section may be delegated by such
committee with respect to such officers and employees;

(2) the Office of Government Ethics and administered by
designated agency ethics officials with respect to cfficers
and employees of the executive branch; and

{(3) and administered by the Judicial Conference of the
United States {or such other agency as it may designate} with
respect to officers and employees of the judicial branch.

§ 504. Civil penalties

{a) Civil action.-~The Attorney General may bring a civil

action in any appropriate United States district court against any
individual whe violates any provision of section 501 or 502. The
court in which such action is brought may assess against such
individval a civil penalty of not more than $10,000 or the amount
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of compensation, if any, which the individual received for the
prohibited conduct, whichever is greater.

(b) Advisory opinions.~~Any entity described in section 503
may render advisory opinions interpreting this title, in writing,
to individuals covered by this title. Any individual to whom such
an advisory opinion is rendered and any other individual covered by
this title who is involved in a fact situation which is
indistinguishable in ail material aspects, and who, after the
issuance of such advisory opinion, acts in good faith in accordance
with its provisions and findings shall not, as a result of such
actions, be subject to any sanction under subsection {a}.

§ 505. Definitions
For purposes of this title:

{1) The term "Member® means a Senator in, a
Representative in, or a Delegate or Resident Commissioner to,
the Congress.

(2) The term "officer or employee™ means any officer or
employee of the Government except any special Government
employee {as defined in section 202 of title 18, United States

Code.

{3) The term "honorarium" means a payment of money or
anything of value for an appearance, speech or article
{including a series of appearances, speeches or articles if
the subject matter is directly related to the individual's
official duties or the payment is made because of the
individual's status with the Government) by a Member, officer
or employee, excluding any actual and necessary travel
expenses incurred by such individual {and one relative) to the
extent that such expenses are paid or reimbursed by any other
person, and the amount otherwise determined shall be reduced
by the amount of any such expenses to the extent that such
expenses are not paid or reimbursed.

) {(4) The term "travel expenses" means, with respect to a
Member, officer or employee, or a relative of any such
individual, the cost of transportation, and the cost of
lodging and meals while away from his or her residence or
principal place of employment.
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(5) The term "charitable organization" means an organ-ization
described in section 170(c) of the Internal Revenue Code of 1986.
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